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81st  CONGRESS 
2d  Session 


H.  R.  7824 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  23, 1950 

Mr.  Murray  of  Tennessee  introduced  the  following  bill:  which  was  referred 
to  the  Committee  on  Post  Office  and  Civil  Service 


A  BILL 

To  provide  for  the  administration  of  performance-rating  plans 
for  certain  officers  and  employees  of  the  Federal  Govern¬ 
ment,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  Bouse  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Performance  Rating  Act 

4  of  1950”. 

5  Sec.  2.  (a)  For  the  purposes  of  this  Act,  the  term 

6  “department”  includes  (1)  the  executive  departments;  (2) 

7  the  independent  establishments  and  agencies  in  the  executive 

8  branch,  including  corporations  wholly  owned  by  the  United 

9  States;  (3)  the  Administrative  Office  of  the  United  States 
10  Courts;  (4)  the  Library  of  Congress;  (5)  the  Botanic 
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Garden;  (6)  the  Government  Printing  Office;  (7)  the 
General  Accounting  Office;  and  (8)  the  municipal  govern¬ 
ment  of  the  District  of  Columbia. 

(b)  This  Act  shall  not  apply  to  the  Tennessee  Valley 
Authority,  the  field  service  of  the  Post  Office  Department, 
the  Department  of  Medicine  and  Surgery  of  the  Veterans’ 
Administration,  the  Foreign  Service  of  the  United  States 
under  the  Department  of  State,  or  to  employees  in  the 
Territories  and  possessions  of  the  United  States. 

Sec.  3.  For  the  purpose  of  recognizing  the  merits  of 
officers  and  employees,  and  their  contributions  to  efficiency 
and  economy  in  the  Federal  service,  each  department  shall 
establish  and  use  one  or  more  performance-rating  plans  for 
evaluating  the  work  performance  of  such  officers  and 
employees. 

Sec.  4.  No  officer  or  employee  of  any  department  shall 
be  given  a  performance  rating,  regardless  of  the  name  given 
to  such  rating,  and  no  such  rating  shall  be  used  as  a  basis 
for  any  action,  except  under  a  performance  rating  plan 
approved  by  the  Civil  Service  Commission  as  conforming 
with  the  requirements  of  this  Act. 

Sec.  5.  Performance-rating  plans  required  by  this  Act 
shall  be  as  simple  as  possible,  and  each  such  plan  shall 
provide— 
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(1)  that  proper  performance  requirements  he  made 
known  to  all  officers  and  employees ; 

(2)  that  performance  he  fairly  appraised  in  rela¬ 
tion  to  such  requirements; 

(3)  for  the  use  of  appraisals  to  improve  the  effec¬ 
tiveness  of  employee  performance; 

(4)  for  strengthening'  supervisor-employee  relation¬ 
ships;  and 

(5)  that  each  officer  and  employee  be  kept  cur- 
rently  advised  of  his  performance  and  promptly  notified 
of  his  performance  rating. 

Sec.  6.  Each  performance-rating  plan  shall  provide  for 
ratings  representing  at  least  (1)  satisfactory  performance, 
corresponding  to  an  efficiency  rating  of  “good”  under  the 
Veterans’  Preference  Act  of  1944,  as  amended,  and  under 
laws  superseded  by  this  Act;  (2)  unsatisfactory  perform¬ 
ance,  which  shall  serve  as  a  basis  for  removal  from  the  posi¬ 
tion  in  which  such  unsatisfactory  performance  was  rendered; 
and  (3)  excellent  performance,  which  shall  be  accorded 
only  when  all  aspects  of  performance  not  only  exceed  normal 
requirements  but  are  outstanding  and  deserve  special  com¬ 
mendation.  No  officer  or  employee  shall  be  rated  unsatis¬ 
factory  without  a  ninety-day  prior  warning  and  a  reasonable 
opportunity  to  demonstrate  satisfactory  performance. 
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1  Sec.  7.  (a)  Upon  the  request  of  any  officer  or  em- 

2  ployee  of  a  department,  such  department  shall  provide  one 

3  impartial  review  of  the  performance  rating  of  such  officer 

4  or  employee. 

5  (b)  There  shall  he  established  in  each  department  one 

6  or  more  boards  of  review  for  the  purpose  of  considering  and 

7  passing  upon  the  merits  of  performance  ratings  under  rating 

8  plans  established  under  this  Act.  Each  board  of  review 

9  shall  be  composed  of  three  members.  One  member  shall  be 

10  designated  by  the  head  of  the  department.  One  member 

11  shall  be  designated  by  the  officers  and  employees  of  the 

12  department  in  such  manner  as  may  be  provided  by  the 

• 

13  Civil  Service  Commission.  One  member,  who  shall  serve 

14  as  chairman,  shall  he  designated  by  the  Civil  Service  Com- 

15  mission.  Alternate  members  shall  he  designated  in  the 

16  same  manner  as  their  respective  principal  members. 

17  (c)  In  addition  to  the  performance-rating  appeal  pro- 

18  vided  in  subsection  (a) ,  any  officer  or  employee  with  a 

19  current  performance  rating  of  less  than  excellent,  upon  writ- 

20  ten  appeal  to  the  chairman  of  the  appropriate  board  of 

21  review  established  under  subsection  (1)),  shall  be  entitled, 

22  as  a  matter  of  right,  to  a  hearing  and  decision  on  the  merits 
22  of  the  appealed  rating. 

21  (d)  At  such  hearing  the  appellant,  or  his  designated 

20  representative,  and  representatives  of  the  department  shall 
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be  afforded  an  opportunity  to  submit  pertinent  information 
orally  or  in  writing,  and  to  bear  or  examine,  and  reply  to, 
information  submitted  by  others.  After  such  hearing,  the 
board  of  review  shall  confirm  the  appealed  rating  or  make 
such  change  as  it  deems  to  be  proper. 

Sec.  8.  (a)  The  Civil  Service  Commission  is  authorized 
to  issue  such  regulations  as  may  be  necessary  for  the  admin¬ 
istration  of  this  Act. 

(b)  The  Commission  shall  inspect  the  administration 
of  performance-rating  plans  by  each  department  to  deter¬ 
mine  compliance  with  the  requirements  of  this  Act  and 
regulations  issued  thereunder. 

(c)  Whenever  the  Commission  shall  determine  that  a 
performance-rating  plan  is  not  being  administered  in  com¬ 
pliance  with  this  Act  and  the  regulations  issued  thereunder, 
the  Commission  may,  after  notice  to  the  department,  giving 
the  reasons,  revoke  its  approval  of  such  plan. 

(d)  After  such  revocation,  such  performance-rating 
plan  and  any  current  ratings  thereunder  shall  become  inop¬ 
erative,  and  the  department  shall  thereupon  use  a  perform¬ 
ance-rating  plan  prescribed  by  the  Commission. 

Sec.  9.  (a)  Section  701  of  the  Classification  Act  of 
1949  (Public  Law  429,  Eighty-first  Congress,  approved 
October  28,  1949)  is  hereby  amended  to  read  as  follows: 

“Sec.  701.  Each  officer  or  employee  compensated  on 


1 

2 

O 

o 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1G 

17 

18 

19 

20 

21 

22 

23 

24 

25 


6 


a  per  annum  basis,  and  occupying  a  permanent  position 
within  the  scope  of  the  compensation  schedules  fixed  by 
this  Act,  who  has  not  attained  the  maximum  scheduled  rate 
of  compensation  for  the  grade  in  which  his  position  is  placed, 
shall  be  advanced  in  compensation  successively  to  the  next 
higher  rate  within  the  grade  at  the  beginning  of  the  next 
pay  period  following  the  completion  of  (1)  each  fifty-two 
calendar  weeks  of  service  if  his  position  is  in  a  grade  in 
which  the  step-increases  are  less  than  $200,  or  (2)  each 
seventy-eight  calendar  weeks  of  service  if  his  position  is 
in  a  grade  in  which  the  step-increases  are  $200  or  more, 
subject  to  the  following  conditions: 

“  (A)  That  no  equivalent  increase  in  compensation 
from  any  cause  was  received  during  such  period,  except 
increase  made  pursuant  to  section  702  or  1002; 

“(B)  That  he  has  a  current  performance  rating  of 
‘Satisfactory’  or  better;  and 

“(C)  That  the  benefit  of  successive  step-increases 
shall  be  preserved,  under  regulations  issued  by  the  Com¬ 
mission,  for  officers  and  employees  whose  continuous 
service  is  interrupted  in  the  public  interest  by  service 
with  the  armed  forces  or  by  service  in  essential  non- 
Government  civilian  employment  during  a  period  of  war 
or  national  emergency.” 

(b)  Section  702  (a)  of  such  Act  is  amended  by  striking 
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out  “section  701  (a )  and  inserting  in  lieu  thereof  “section 

701”. 


Sec.  10.  Section  703  (b)  (2)  of  title  VII  of  the 

Classification  Act  of  1949  (Public  Law  429,  Eighty-first 
Congress,  approved  October  28,  1949)  is  hereby  amended 
to  read: 

“(2)  No  officer  or  employee  shall  receive  a  longevity 
step-increase  unless  his  current  performance  rating  is  ‘satis¬ 
factory’  or  better.” 

Sec.  11.  The  following  Acts  or  parts  of  Acts  are  hereby 
repealed : 

(1)  Section  4  of  the  Act  of  August  23,  1912  (37  Stat. 
413)  ; 

(2)  The  Act  of  July  31,  1946  (60  Stat.  751 ;  5  U.  S.  C. 
669a) ; 

(3)  Title  IX  of  the  Classification  Act  of  1949  (Public 
Law  429,  Eighty-first  Congress) . 

Sec.  12.  This  Act  shall  take  effect  ninety  days  after  the 


date  of  its  enactment. 

Sec.  13.  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

Sec.  14.  All  laws  or  parts  of  laws  inconsistent  herewith 
are  hereby  repealed  to  the  extent  of  such  inconsistency. 
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81st  Congress  )  HOUSE  OF  REPRESENTATIVES  (  Report 
2d  Session  f  _ |  No.  2162 


PROVIDING  FOR  THE  ADMINISTRATION  OF  PERFORM¬ 
ANCE-RATING  PLANS  FOR  CERTAIN  OFFICERS  AND 
EMPLOYEES  OF  THE  FEDERAL  GOVERNMENT 


May  29,  1950. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Murray  of  Tennessee,  from  the  Committee  on  Post  Office  and 
Civil  Service,  submitted  the  following 


REPORT 

[To  accompany  H.  R.  7824] 


The  Committee  on  Post  Office  and  Civil  Service,  to  whom  was  re¬ 
ferred  the  bill  (H.  R.  7824)  to  provide  for  the  administration  of  per¬ 
formance-rating  plans  for  certain  officers  and  employees  of  the  Fed¬ 
eral  Government,  and  for  other  purposes,  having  considered  the  same, 
report  favorably  thereon  with  amendments  and  recommend  that  the 

bill,  as  amended,  do  pass. 

The  amendments  are  as  follows: 

1.  Page  2,  strike  out  lines  4  to  9,  both  inclusive,  and  insert  m  lieu 
thereof  the  following: 


(b)  This  Act  shall  not  apply  to — 

(1)  the  Tennessee  Valley  Authority; 

(2)  the  field  service  of  the  Post  Office  Department; 

(3)  physicians,  dentists,  nurses,  and  other  employees  m  the  Department  ol 
Medicine  and  Surgery  in  the  Veterans’  Administration  whose  compensation 
is  fixed  under  Public  Law  293,  Seventy-ninth  Congress,  approved  January  3, 

19  (4)  the  Foreign  Service  of  the  United  States  under  the  Department  of 

State;  _ 

(5)  Production  Credit  Corporations; 

(6)  Federal  Intermediate  Credit  Banks; 

(7)  Federal  Land  Banks; 

(8)  Banks  for  Cooperatives;  .  .  ,  . 

(9)  officers  and  employees  of  the  municipal  government  of  the  District ;  of 
Columbia  whose  compensation  is  not  fixed  by  the  Classification  Act  of  I.  J 
(Public  Law  429,  81st  Cong.,  approved  October  28,  1949]. 

2.  Page  5,  line  14,  strike  out  beginning  with  the  word  “is”  down 
through  the  word  “with”  in  line  15,  and  insert  in  lieu  thereof  the 
following:  “does  not  meet  the  requirements  of”. 
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PURPOSE  OF  AMENDMENTS 


U)  The  first  amendment  revises  subsection  (b)  of  section  1  of  the 
bill  in  the  following  manner:  (a)  The  exemption  applying  to  em- 
ployees  in  the  Territories  and  possessions  of  the  United  States  is' 
omitted,  (6)  adds  additional  exemptions  including  the  production 
credit  corporations,  Federal  intermediate  credit  banks,  Federal  land 
banks,  banks  for  cooperatives,  and  officers  and  employees  of  the 
municipal  government  of  the  District  of  Columbia  who  are  not  under 
the  Classification  Act  of  1949,  and  (c)  makes  a  perfecting  revision  in 
the  language  relating  to  the  Department  of  Medicine  and  Surgery  of 
the  Veterans’  Administration.  J 

(- )  1  lie  sec  ond  amendment  is  merely  a  perfecting  amendment  which 
changes  the  language  of  subsection  (c)  of  section  8  by  inserting 
^anguage  which  is  more  consistent  with  the  other  provisions  of  the 


STATEMENT 


The  purpose  of  the  bill,  amended  as  shown  above,  is  to  provide  for 
a  performance-rating  system  for  certain  officers  and  employees  of  the 
* Government  to  replace  the  existing  efficiency  rating  system 
provided  for  m  title  IX  of  the  Classification  Act  of  1949. 

The  bill  applies  generally  to  all  departments  and  agencies  in  the 
executive  branch  of  the  Government,  with  the  exception  of  certain 
departments  and  agencies  or  parts  thereof  which,  in  the  judgment  of 
the  committee,  have  satisfactory  performance-rating  systems  for 
their  employees. 

With  respect  to  the  departments  and  agencies  covered,  the  general 
policy  is  provided  that  each  department  and  agency  shall  establish 
and  use  a  performance-rating  system  for  evaluating  the  work  per¬ 
formance  o  its  employees  under  performance-rating  plans  approved 
by  the  Civil  Service  Commission. 

The  legislation  provides  that  performance-rating  plans  shall  be  as 
simple  as  possible,  that  work-performance  requirements  be  made 
known  to  the  employees  affected,  and  that  operation  of  the  perform¬ 
ance-rating  system  shall  improve  the  effectiveness  of  the  employees’ 
performances  and  strengthen  supervisor-employee  relationships 

I  he  present  ratings  of  “Excellent,”  “Very  good,”  “Good  ”  “Fair  ” 
and  Unsatisfactory”  are  replaced  by  three  ratings  of  “Satisfactory  ” 
which  corresponds  to  the  former  efficiency  rating  of  “Good”  as  used 
in  the  Veterans’  Preference  Act  of  1944  and  other  laws  superseded  by 
us  legislation;  I  nsatis factory,”  which  rating  shall  serve  as  a  basis 
oi  iemo\al  from  the  position  in  which  such  unsatisfactory  performance 
is  tendered,  and  Excellent,”  which  shall  be  accorded  when  all  aspects 
o  woi  k  performance  not  only  exceed  normal  requirements  but  are 
outstanding  and  deserve  special  commendation. 

.  further  provides  that  no  officer  or  employee  shall  be 

jated  Unsatisfactory”  without  a  90-day  prior  warning  and  a  reason¬ 
able  opportunity  to  demonstrate  satisfactory  performance.  Al- 
tliough  this  requirement  is  included  in  rules  and  regulations  of  the 
Givil  Service  Commission  at  the  present  time,  the  committee  believed 
the  provision  should  be  included  in  this  bill 
The  procedure  provided  for  in  the  bill  with  respect  to  the  establish¬ 
ment  of  boards  of  review  for  the  purpose  of  considering  performance- 
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rating  appeals  is  identical  with  the  present  procedure  with  respect  to 
efficiency-rating  appeals. 

The  appellant  whose  performance  rating  is  less  than  “Excellent” 
shall  be  entitled  as  a  matter  of  right  to  a  hearing  and  decision  on  the 
merits  of  the  rating  appealed,  and  such  appellant  or  his  designated 
representative,  as  well  as  representatives  of  the  employing  department, 
shall  be  afforded  an  opportunity  to  submit  pertinent  information 
orally  or  in  writing  and  to  hear  or  examine  and  reply  to  information 
submitted  by  others. 

The  present  rights  of  Federal  employees  to  appeal  their  efficiency 
ratings  to  an  impartial  and  independent  board  of  review  is  included 
in  the  legislation.  In  addition,  upon  the  request  of  any  officer  or 
employee  of  a  department  covered  by  the  legislation,  such  department 
shall  provide  an  impartial  review  of  the  performance  rating  of  such 
officer  or  employee. 

The  Civil  Service  Commission  is  authorized  by  the  legislation  to 
issue  such  regulations  as  may  be  necessary  for  the  administration  of 
the  provisions  of  the  bill.  Also,  the  Commission  is  responsible  for 
the  inspection  of  performance-rating  plans  and  may  revoke  its  ap¬ 
proval  of  such  plans  if  it  determines  that  such  plans  are  not  being 
administered  in  compliance  with  the  provisions  of  the  bill. 

The  bill  amends  section  701  of  the  Classification  Act  of  1949  (Public 
Law  428,  81st  Cong.,  approved  October  28,  1949),  by  striking  out  the 
requirement  that  an  officer  or  employee  must  have  his  service  and 
conduct  certified  as  satisfactory  before  such  officer  or  employee  is 
entitled  to  within-grade  step  increases  or  longevity  step  increases 
provided  for  in  title  VII  of  the  Classification  Act  of  1949.  Such 
within-grade  or  longevity  step  increases  would  be  granted  when  an 
officer  or  employee  has  a  current  performance  rating  of  “Satisfactory” 
or  better. 

The  bill  specifically  repeals  title  IX  of  the  Classification  Act  of  1949 
which  provides  for  the  present  efficiency  rating  system  and  other  acts 
or  parts  of  acts  which  are  inconsistent  with  the  provisions  of  the  bill. 

Extensive  hearings  were  conducted  with  respect  to  this  legislation 
at  which  time  representatives  of  Federal  employee  organizations, 
including  the  American  Federation  of  Government  Employees,  the 
National  Federation  of  Federal  Employees,  Government  Employees’ 
Council,  and  the  American  Federation  of  Labor  appeared  and  unani¬ 
mously  supported  the  provisions  of  the  bill. 

\\The  Civil  Service  Commission  and  the  Bureau  of  the  Budget  sub¬ 
mitted  reports  to  the  committee  regarding  this  legislation  which 
stated  that  the  bill  represented  an  improvement  over  the  present 
efficiency  rating  system,  but  suggested  amendments  striking  out  cer¬ 
tain  provisions  which  the  committee  considers  vital  to  the  proper 
administration  of  a  performance-rating  system  affecting  Federal 
employees. 

Commissioner  Frances  Perkins  appeared  before  the  committee  and 
expressed  the  views  of  the  Civil  Service  Commission  and  specifically 
opposed  the  requirement  that  the  departments  and  agencies  covered 
by  the  legislation  should  be  required  to  establish  and  use  one  or  more 
performance-rating  plans  for  evaluating  the  work  performance  of 
their  officers  and  employees.  Also,  Commissioner  Perkins  stated  the 
Commission  believed  it  was  unnecessary  for  the  legislation  to  contain 
language  outlining  broad  policy  with  respect  to  the  contents  of 
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performance-rating  plans.  In  addition,  the  Commission  was  opposed 
to  the  language  of  the  bill  which  provided  for  an  independent  and 
impartial  board  of  review  in  each  department,  whose  chairman  shall 
be  designated  by  the  Civil  Service  Commission,  to  review  appeals  of 
officers  and  employees  from  performance  ratings  of  less  than 
“Excellent.” 

The  committee  carefully  considered  the  proposals  of  the  Civil 
Service  Commission  with  respect  to  amending  the  legislation,  but 
agreed  unanimously:  (1)  That  departments  and  agencies  covered  by 
the  legislation  should  be  required  to  provide  performance-rating  plans, 
subject  to  the  approval  of  the  Civil  Service  Commission,  (2)  that  the 
bill  should  outline  appropriate  broad  policy  under  which  performance¬ 
rating  plans  are  to  be  administered,  and  (3)  that  officers  and  employees 
covered  by  the  bill  are  entitled  to  impartial  reviews  of  their  perform¬ 
ance  ratings  through  appeals  to  an  independent  board  composed  of  a 
member  designated  by  the  head  of  the  employing  agency,  a  member 
designated  by  the  employees  of  such  agency,  and  a  chairman  desig¬ 
nated  by  the  Civil  Service  Commission.  // 

According  to  information  furnished  the  committee  during*  the  last 
8  years,  46  percent  of  employee  appeals  to  efficiency  rating  boards  of 
review  were  adjudicated  in  favor  of  the  appellants.  This  record  fully 
justifies  the  position  of  the  committee  against  abolition  of  employee 
appeals  to  boards  of  review  in  connection  with  performance  ratings. 
The  present  rights  of  Federal  employees  should  be  preserved. 

The  general  objective  of  the  legislation  is  to  provide  a  more  flexible 
and  workable  performance-rating  system  for  Federal  employees.  In 
the  opinion  of  the  committee  the  bill  provides  adequate  safeguards 
for  all  Federal  employees  and  will  result  in  a  more  efficient  Federal 
civil  service.  Although  the  legislation  contains  general  policy  re¬ 
quirements,  there  is  sufficient  flexibility  to  allow  the  Civil  Service 
Commission  and  the  departments  and  agencies  to  work  out,  within 
reasonable  limitations,  performance  rating  plans  which  will  be  superior 
to  the  efficiency-rating  system  under  present  law. 

The  committee  estimates  that  the  legislation  will  result  in  a  saving 
in  Federal  funds,  by  reason  of  the  fact  there  will  be  less  performance-  ; 
rating  appeals  by  Federal  employees  since  the  number  of  ratings  has 
been  reduced  from  five  to  three. 

Section  903  of  the  Classification  Act  of  1949  provided  that  the 
Civil  Service  Commission  should  make  a  study  of  the  efficiency¬ 
rating  system  in  the  Federal  service  and  submit  a  report  to  the 
Congress  on  or  before  February  1,  1950.  Appendix  1  contains  a 
history  of  the  efficiency-rating  system  included  in  that  report. 

The  reports  of  the  Civil  Service  Commission  dated  March  30  and 
March  1,  1950;  the  Bureau  of  the  Budget  dated  May  12,  1950;  and 
the  District  of  Columbia  Commissioners  dated  May  2,  1950,  are  as 
follows: 

United  States  Civil  Service  Commission, 

Washington,  D.  C.,  March  SO,  1950. 

Hon.  Tom  Murray, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

United  States  House  of  Representatives. 

Dear  Mr.  Murray:  This  is  in  response  to  the  request  in  your  letter  of  March 
24,  1950,  which  we  acknowledged  on  March  27,  1950,  for  a  report  on  a  bill,  H.  R. 
7824,  to  provide  for  the  administration  of  performance-rating  plans  for  certain 
officers  and  employees  of  the  Federal  Government,  and  for  other  purposes. 
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Although  this  bill  is  somewhat  similar  to  H.  R.  7264,  which  follows  the  draft 
of  the  Commission’s  recommendations  in  its  report  of  January  31,  1950,  it  is 
different  in  several  respects. 

H.  R.  7824  proposes  mandatory-rating  plans  in  lieu  of  optional-evaluation 
plans  recommended  by  the  Commission.  We  believe  that  practically  all  Federal 
agencies  will  find  it  necessary  to  use  plans  for  evaluating  employee  performance, 
but  there  may  be  an  advantage  in  permitting  each  agency  to  make  this  decision. 
The  agency  would  then  use  such  a  plan  because  it  needed  it,  and  not  merely  because 
it  was  required  to.  At  the  same  time,  H.  R.  7824  follows  the  Commission’s 
recommendations  in  giving  wide  latitude  to  agencies  in  devising  plans  to  meet 
their  particular  requirements.  This  degree  of  latitude  is  essential. 

Summary  ratings  are  required  in  H.  R.  7824,  instead  of  being  optional  as 
recommended  by  the  Commission.  If  summary  ratings  are  to  be  required,  the 
Commission  favors  the  provisions  as  stated  in  section  6  of  the  bill. 

In  lieu  of  the  Commission’s  proposal  that  performance  ratings  should  not  be 
the  basis  for  any  personnel  action,  H.  R.  7824  provides  that  an  “Unsatisfactory” 
rating  shall  be  a  basis  for  the  removal  of  an  employee  from  his  position,  and  that 
periodic  and  longevity  step  increases  shall  be  awarded  solely  on  the  basis  of 
“Satisfactory”  or  better  ratings  on  the  completion  of  the  time  periods.  With 
respect  to  removals,  the  Commission  could  provide  by  regulations  that  such 
actions  would  be  handled  by  the  preferment  of  charges  in  line  with  recommenda¬ 
tions  in  our  report.  However,  we  feel  very  strongly  that  increases  in  pay  should 
not  be  automatic. 

Under  the  present  provisions  of  law,  a  periodic  or  longevity  step  increase  is 
granted  only  when  an  employee  has  at  least  a  satisfactory  rating,  and  is  also 
certified  as  being  satisfactory  as  to  service  and  conduct.  The  certificate  reflects 
not  only  performance  facts  since  the  last  rating  date,  but  also  permits  consideration 
of  conduct  factors  which  are  not  considered  in  a  rating  of  performance.  The 
requirement  of  the  certificate  makes  it  necessary  for  an  agency  to  make  a  current 
review  of  all  factors  which  should  be  considered  before  approving  the  payment 
of  a  higher  rate  of  pay  for  the  employee  and  to  determine  whether  or  not  the 
increase  should  be  granted.  We  believe  that  this  current  review,  accomplished 
through  the  requirement  of  a  certificate  as  a  condition  to  an  increase  in  pay,  is 
more  important  for  this  purpose  than  the  performance  rating,  which  may  have 
been  prepared  some  months  previously.  We  have  no  serious  objection  to  the 
retention  of  the  performance  rating  as  a  condition  to  step  increases  in  pay,  but 
we  seriousty  doubt  the  wisdom  of  eliminating  the  further  requirement  of  a  certifi¬ 
cate  of  satisfactory  service  and  conduct. 

With  respect  to  performance-rating  appeals,  H.  R.  7824  contains  the  provision 
for  an  impartial  review  within  the  agency,  recommended  by  the  Commission,  and 
superimposes  the  board  of  review  provisions  of  the  present  law.  In  effect,  this 
would  give  statutory  sanction  to  current  practices  whereby  delays  in  rating 
determinations,  and  in  final  actions  based  on  ratings,  are  brought  about  by 
successive  appeals,  first  within  the  agency,  and  later  to  boards  of  review.  The 
Commission  recommended  that  it  be  relieved  of  its  present  responsibility  for  the 
administration  of  a  performance-rating  appeals  program,  and  that  a  single  im¬ 
partial  review  be  provided  in  each  agency.  If  the  Congress  determines  that  the 
present  board  of  review  program  is  the  most  desirable  method  of  deciding  per¬ 
formance-rating  grievances,  the  Commission  will  administer  the  program  accord¬ 
ingly.  However,  we  do  not  believe  that  the  law  should  require  more  than  one 
impartial  review  of  any  appealed  performance  rating.  If  the  board  of  review 
program  is  to  be  continued,  it  should  be  the  only  appeal  required  by  law,  and 
administrative  measures  should  be  applied  to  insure  prompt  decisions  on  the 
merits  of  appealed  cases. 

The  Commission  is  somewhat  concerned  with  the  language  of  section  7  (c) 
which  confers  the  absolute  right  upon  every  employee  dissatisfied  with  his  per¬ 
formance  rating,  not  only  to  appeal  to  a  board  of  review,  but  to  have  the  benefit 
of  an  expensive  hearing,  whether  or  not  he  presents  evidence  that  the  rating  may 
be  wrong.  We  can  concede,  as  a  matter  of  principle,  that  any  employee  who  is 
rated  as  “Unsatisfactory”  should  have  the  benefit  of  a  hearing  upon  his  request 
without  having  to  submit  any  particular  reasons  for  appealing.  However,  we 
believe  that  an  employee  with  a  satisfactory  rating  should  present  at  least  some 
evidence  of  error  in  the  rating  before  the  expensive  hearing  procedure  is  called 
into  action.  This  is  a  matter  that  can  probably  be  covered  better  by  regulations 
than  by  law.  The  authority  to  modify  the  stated  right  by  regulation  could  be 
expressed  by  starting  subsection  7  (c)  with  the  words  “Subject  to  regulations  of 
the  Civil  Service  Commission.” 
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Section  2  (b)  of  the  bill  exempts  employees  in  the  Territories  and  possessions  of 
the  United  States  from  the  performance  rating  provisions.  However,  many  of 
such  employees  would  be  subject  to  the  step-increase  provisions  of  the  Classifica¬ 
tion  Act  of  1949  as  amended  by  section  9  of  the  bill.  We  recognize  that  there  are 
difficulties  of  administration  with  respect  to  the  provisions  of  sections  7  and  8  of 
the  bill,  not  only  in  the  Territories  and  possessions  of  the  United  States,  but  with 
respect  to  employees  of  many  departments  and  agencies  at  foreign  posts  of  duty. 
It  is  suggested  that  subsection  2  (b)  could  be  amended  by  eliminating  “employees 
in  the  Territories  and  possessions  of  the  United  States/’  and  that  a  subsection 
(c)  could  be  added,  making  the  provisions  of  the  bill  applicable  “to  the  extent 
practicable  to  employees  at  foreign-duty  stations  and  in  the  Territories  and  1 
possessions  of  the  United  States. 

Although  H.  R.  7824  proposes  less  drastic  revisions  in  laws  governing  perform¬ 
ance  ratings  than  those  recommended  in  the  Commission’s  report  of  January  31, 
1950,  it.  represents  a  distinct  improvement  over  the  present  statutory  requirements.’ 

If  revisions  are  made  as  recommended  above,  the  Commission  would  recommend 
favorable  consideration  of  the  bill. 

Because  of  the  need  for  immediate  report,  the  Commission  has  not  been  able 
to  clear  this  report  with  the  Bureau  of  the  Budget. 

By  direction  of  the  Commission: 

Sincerely  yours, 

Harry  B».  Mitchell,  Chairman. 


United  States  Civil  Service  Commission, 

1T  _  ,  r  Washington,  D.  C.,  March  1,  1950. 

Hon.  Tom  Murray, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

United  States  House  of  Representatives. 

Dear  Mr  Murray:  We  have  your  letter  of  February  27,  1950,  requesting 
information  for  consideration  in  connection  with  H.  R.  7264,  a  bill  to  authorize 
the  establishment  of  methods  for  the  evaluation  of  the  performance  of  work  of 
Federal  employees,  and  for  other  purposes.  The  following  information  is  sub¬ 
mitted  m  response  to  this  request: 

(1)  Statistical  analysis  of  the  appeals  handled  by  efficiency  rating  boards  of 
review,  by  fiscal  years,  since  1942: 


Year 

Appeals 

received 

Decisions  rendered 

Other  dis¬ 
posals 

Raised 

Sustained 

Lowered 

Number 

Percent 

Number 

Percent 

Number 

Percent 

1942 . 

287 

107 

56.0 

81 

42.4 

3 

1.  6 

79 

1943 _ 

1.027 

187 

50.8 

175 

47.6 

6 

1.  6 

244 

1944 _  . 

1, 121 

356 

48.  6 

370 

50.6 

6 

.  8 

598 

1945. ,  _ 

1,333 

388 

50.3 

376 

48.7 

8 

1.  0 

434 

1946 _ 

1.671 

402 

49.0 

410 

50.0 

8 

1.  0 

704 

1947 _ _  .. 

1,670 

378 

42.  2 

503 

56.2 

14 

1.  6 

440 

1948 _ 

1,416 

467 

41.8 

641 

57.3 

10 

.  9 

725 

1949 _ 

1,  178 

310 

41.3 

441 

58.  7 

0 

.0 

357 

Total.. . 

9,  703 

2.  595 

46.0 

2,997 

53.0 

56 

1.0 

3,  581 

®t^lor,t*isPosaIs.rePresent  oases  which  were  canceled  or  abandoned,  many  of  which  were  adjusted 
or  explained  by  the  agencies  to  the  satisfaction  of  appellants. 


Analysis  of  751  decisions  in  fiscal  year  1949: 

120  cases  were  appeals  from  “Unsatisfactory”  ratings: 
67  or  55.8  percent  were  sustained 
32  or  26.7  percent  were  raised  to  “Fair” 

20  or  16.7  percent  were  raised  to  “Good” 

1  or  0.8  percent  was  raised  to  “Very  good” 

155  cases  were  appeals  from  “Fair”  ratings: 

81  or  52.3  percent  were  sustained 

67  or  43.2  percent  were  raised  to  “Good” 

7  or  4.5  percent  were  raised  to  “Very  good” 
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347  cases  were  appeals  from  “Good”  ratings: 

214  or  61.6  percent  were  sustained 

122  or  35.2  percent  were  raised  to  “Very  good” 

11  or  3.2  percent  were  raised  to  “Excellent” 

129  cases  were  appeals  from  “Very  good”  ratings: 

79  or  61.2  percent  were  sustained 

50  or  38.8  percent  were  raised  to  “Excellent” 

Of  the  total  cases,  441  or  58.7  percent  were  sustained,  271  or  36.1  percent 
were  raised  one  level,  38  or  5.1  percent  were  raised  two  levels,  and  1 
or  0.1  percent  was  raised  three  levels 

(2)  In  the  fiscal  year  1949,  the  Commission  expended  $108,276,  representing 
23.2  man-years  (2,088  man-hours  per  man-year),  on  efficiency-rating  appeals. 
This  activity  is  expected  to  cost  $148,281,  representing  29  man-years,  in  fiscal 


The  Commission  also  expended  $82,343,  representing  13  man-years  (2,088  man¬ 
hours  per  man-year),  in  fiscal  year  1949  for  efficiency-rating  advisory  service. 
This  activity  is  estimated  to  cost  $52,669,  representing  8.1  man-years,  in  fiscal 
ycfti*  1 950 

If  boards  of  review  are  discontinued  as  proposed  in  H.  R.  7264,  the  cost  of 
handling  efficiency-rating  appeals  would  be  eliminated.  However,  there  would  be 
little,  if  any,  reduction  in  the  cost  of  the  efficiency-rating  advisory  service. 
Furthermore,  under  the  provisions  of  H.  R.  7264,  the  Commission  would  undei- 
take  an  inspection  function  which  would  absorb  a  part  of  the  savings  in  present 
activities.  We  could  also  expect  some  increase  in  the  cost  of  handling  war 
veterans’  appeals  under  section  14  of  the  Veterans’  Preference  Act  since  the 
Commission  would  have  to  consider  performance  factors  in  some  cases  where 
performance  factors  are  now  decided  by  efficiency-rating  boards  of  review.  In 
view  of  these  circumstances,  no  specific  estimate  of  savings  can  be  supplied  at  this 


would  result  in  operating 
even  if  there  is  no 


time. 

The  Commission  believes  that  substantial  savings 
departments  and  agencies  if  H.  R.  7264  is  enacted  into  law,^ 
reduction  in  the  cost  of  operations  within  the  Commission.  The  fact  that  boards 
of  review  now  cost  other  departments  and  agencies  at  least  twice  as  much  as  they 
cost  the  Commission,  is  only  a  fraction  of  the  savings  which  would  be  realized. 
The  change  from  complex  to  simple  rating  systems,  contemplated  in  II.  R.  7264, 
would  accomplish  greater  savings  than  the  mere  elimination  of  boards  of  re\  lew  . 

(3)  H.  R.  7264  would  not  detract  from  the  preference  granted  to  war  veterans 
by  section  12  of  the  Veterans  Preference  Act,  in  reductions  in  force.  Even  in  the 
cases  of  agencies  which  decided  not  to  use  performance  evaluations,  each  wai 
veteran  would  continue  to  have  absolute  preference.  The  Commission  now  .holds 
that  a  war  veteran  shall  be  considered  as  ‘  Good’  or  better,  and  thereby  entitled 
to  absolute  preference,  unless  he  is  officially  rated  less  than  "Good  ’  under  a  rating 
system  which  the  Commission  has  approved.  This  interpretation  of  the  law  would 
continue  to  be  applied  if  H.  R.  7264  is  enacted  into  law. 

Section  14  of  the  Veterans  Preference  Act  prohibits  adverse  actions  against 
w'ar  veterans,  except  for  reasons  which  promote  the  efficiency  of  the  service,  and 
gives  them  the  right  to  appeal  from  such  actions  to  the  Commission.  Under 
present  law,  the  decisions  of  boards  of  review  establishing  efficiency  ratings  are 
not  further  reviewable  bv  the  Commission.  If  H.  R.  7264  is  enacted  into  law,  all 
factors  of  adverse  actions  against  war  veterans  would  be  reviewed  on  appeals  to 
the  Commission.  To  that  extent,  war  veterans  would  receive  some  extension  of 
benefits  by  the  enactment  of  H.  R.  7264. 

By  direction  of  the  Commission: 

Sincerely  yours,  „  , ,  . 

Harry  B.  Mitchell,  Chairman. 


Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  D.  C.,  May  12,  1950. 

Hon.  Tom  Murray, 

Chairman,  Committee  on  Post  Offi  e  and  Civil  Service, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Mr.  Murray:  Reference  is  made  to  your  letter  of  March  24,  1950, 
requesting  the  comments  of  the  Bureau  of  the  Budget  with  respect  to  H.  R.  7824, 
a  bill  to  provide  for  the  administration  of  performance-rating  plans  for  certain 
officers  and  employees  of  the  Federal  Government,  and  for  other  purposes. 
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Section  3  of  H.  R.  7824  would  require  each  department  to  establish  and  use 
one  or  more  performance-rating  plans.  We  believe  the  reference  should  be  to 
performance  “evaluation”  plans  rather  than  “ratings,”  and  that  the  use  of  such 
plans  should  be  optional  with  the  departments.  In  the  event  a  department 
elects  to  utilize  such  plan,  the  Civil  Service  Commission’s  approval  should  be 
a  prerequisite. 

Section  3  also  provides  that,  these  performance-rating  plans  shall  be  used  to 
recognize  the  merits  of  officers  and  employees  and  to  recognize  their  contribu¬ 
tions  to  efficiency  and  economy.  We  doubt  the  suitability  of  performance  ratings 
for  this  purpose  and  believe  the  publicity  attendant  upon  such  recognition  could 
better  accompany  awards  under  title  X  of  the  Classification  Act  of  1949.  We 
further  believe  that  a  periodic  evaluation  of  the  performance  of  any  officer  or 
employee  should  be  primarily  for  the  purpose  of  bringing  about  improved  per¬ 
formance  and  might  lead  to  reassignments,  training  programs  and  the  like  rather 
than  to  public  awards. 

Although  the  performance-evaluation  plan  standards  listed  in  section  5  are 
meritorious,  we  feel  that  under  paragraph  (5),  the  requirement  that  the  officer 
and  employee  be  “promptly  notified  of  their  performance  rating”  should  be  omit¬ 
ted.  We  believe  that  the  remainder  of  paragraph  (5),  that  “each  officer  and  em¬ 
ployee  be  kept  currently  advised  of  his  performance,”  is  desirable. 

Section  6  would  require  each  departmental  performance-rating  plan  to  include 
at  least  three  summary  ratings:  “Satisfactory,”  “Unsatisfactory,”  and  “Ex¬ 
cellent.”  We  believe  experience  with  performance  evaluation  in  the  Federal 
Government  suggests  that  no  such  summary  ratings  should  be  required.  The 
fundamental  requisite  in  performance  evaluation  of  an  employee  by  his  supervisor 
is  a  sufficiently  detailed  review  of  the  employee’s  performance  to  permit  reaching 
discriminating  conclusions  as  to  desirable  action  to  be  taken  to  improve  that  per¬ 
formance.  When  performance  evaluations  are  required  to  lead  to  the  selection 
of  a  summary  rating,  the  tendency  has  been  to  debase  the  quality  of  the  com¬ 
parison  of  actual  job  performance  with  performance  standards.  We  believe  that 
no  summary  ratings  should  be  required  in  the  statutes. 

Section  7  (a)  requires  each  department  to  afford  its  employees  one  impartial 
review  of  the  performance  evaluation  made  by  his  supervisor,  and  we  believe 
this  to  be  sound.  However,  section  7  (b),  (c),  and  (d)  provides  a  system  of  formal 
appeals  with  hearings,  briefs,  examination  of  information  submitted  by  others, 
etc.  All  of  this  appeals  system  is  apparently- made  necessary  by  the  summary 
ratings.  Many  years  of  experience  in  the  Federal  service  with  efficiency  rating 
appeals  systems  of  one  kind  or  another  leads  us  to  the  conclusion  that  they,  along 
with  the  summary-type  ratings,  are  not  in  the  interest  of  improved  job  perform¬ 
ance.  Following  such  formal  adversary  type  of  appeal  proceedings,  the  super¬ 
visor  and  the  employee  find  it  difficult,  perhaps  impossible,  to  adjust  to  coopera¬ 
tive,  productive  working  relationships.  Just  as  we  cannot  support  the  summary 
types  of  ratings,  we  cannot  support  the  formal  appeals  systems  which  these  ratings 
lead  employees  and  supervisors,  in  the  interest  of  fairness  and  equity,  to  demand. 

Section  9,  if  enacted,  would  remove  from  section  701  of  the  Classification  Act 
of  1949  the  requirement  that  the  employee’s  service  and  conduct  be  certified  as 
satisfactory  as  a  condition  to  receiving  the  longevity  step  increase.  Section  9, 
on  the  other  hand,  would  continue  the  requirement  that  the  employee  have  a 
current  performance  rating  of  “Satisfactory”  or  better.  We  believe  that  the, 
requirement  of  certification  of  satisfactory  service  and  conduct  should  be  retained 
and  that  the  requirement  of  a  current  performance  rating  of  a  “Satisfactory” 
(or  “Good”)  should  be  omitted. 

Section  10  would  continue  the  requirement  of  section  703  of  the  Classification 
Act  of  1949  of  a  “Satisfactory”  (or  “Good”)  performance  rating  for  a  longevity 
step  increase.  We  believe  that  this  requirement  should  be  changed  to  a  certifi¬ 
cation  of  satisfactory  service  and  conduct.  Along  with  other  personnel  actions 
which  depend  mainly  on  an  efficiency  rating,  we  believe  this  requirement  promotes 
controversy  and  is  of  doubtful  value  in  improving  performance. 

H.  R.  7824  makes  no  reference  to,  and  thus  continues  in  force,  the  present 
statutory  requirements  basing  reductions  in  compensation,  demotions,  and  dis¬ 
missals  solely  on  efficiency  ratings.  We  believe  the  summary  types  of  performance 
ratings  have  become  a  substitute  for  penetrating  performance  analysis  and  feel 
that  personnel  actions,  particularly  those  involving  loss  in  pay  or  employment 
status,  should  be  geared  to  a  specific  certification  of  the  presence  or  absence  of 
satisfactory  service  and  conduct.  Performance  evaluations,  to  be  fully  effective 
in  the  Federal  service,  should  become  an  instrument  of  supervisor-employee 
understanding  and  should  be  based  chiefly,  as  section  5  of  H.  R.  7824  appears  to 
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intend,  on  a  thorough  review  of  the  employee’s  performance  in  compansion  wit  i 
well-understood  and  accepted  standards  of  performance.  , 

Since  receiving  your  request  for  our  comments,  we  have  reviewed  the  report 
on  H.  R.  7824,  submitted  by  the  Civil  Service  Commission  to  your  committee. 
We  believe  our  views  regarding  H.  R.  7824,  coincide  with  those  expressed  by  t  le 
Commission.  We  agree  with  the  Civil  Service  Commission  that  their  proposa  s 
for  the  establishment  of  a  performance-reporting  system  are  preferable  to  the 
proposals  in  H.  R.  7824.  However,  should  the  committee  decide  that  the  rec¬ 
ommendations  of  the  Bureau  of  the  Budget  and  the  Civil  Service  Commission 
cannot  be  accepted,  we  feel  that  H.  R.  7824,  with  the  modifications  proposed  by 
the  Civil  Service  Commission  in  its  report,  would  result  in  some  improvement 
over  the  present  system. 

Sincerelv  yours,  ^  T  T  r>  •  * 

F.  J.  Lawton,  Director. 


Government  of  the  District  of  Columbia, 

Washington,  D.  C.,  May  2,  1950. 

Hon.  Tom  Murray,  . 

Chairman ,  Committee  on  Post  Office  and  Civil  service , 

United,  States  House  of  Representatives,  Washington,  D.  L  . 

My  Dear  Mr.  Murray:  The  Commissioners  have  for  report  H  R.  7824, 
Eighty-first  Congress,  a  bill  to  provide  for  the  administration  of  performance¬ 
rating  plans  for  certain  officers  and  employees  of  the  Federal  Government,  and  or 

0tThePbiU  provides  that  each  department  of  the  Federal  Government  shall  es¬ 
tablish  and  use  one  or  more  plans  for  evaluating  work  performance  of  its  officeis 
and  employees  and  that  no  officer  or  employee  be  rated  for  any  purpose  except 
under  a  plan  approved  by  the  Civil  Service  Commission.  The  municipal  govern¬ 
ment  of  the  District  of  Columbia  is  included  in  the  definition  of  department 
Section  5  requires,  among  other  things,  that  the  plan  provide  that  performance 
requirements  be  made  known  to  all  officers  and  employees.  ,,  (<TT  ,  . 

Section  6  provides  that  every  plan  have  at  least  Satisfactory,  Unsatis¬ 
factory,”  and  “Excellent”  ratings  and  that  n6  employee  be  rated  Unsatisfactory 
without  a  90-day  warning  and  a  reasonable  opportunity  to  demonstrate  satis¬ 
factory  performance.  „  , 

Section  7  (a)  provides  for  one  impartial  review  of  the  rating  of  any  officer  or 

employee  requesting  it. 

Section  7  (b)  authorizes  the  establishment  in  each  department  of  one  or  more 
boards  of  review  to  pass  upon  the  merits  of  performance  ratings.  Each  boar  a 
would  consist  of  three  members,  one  designated  by  the  head  of  the  depaitment, 
one  designated  by  the  employees  of  the  department  and  one,  serving  as  chairman, 
designated  by  the  Civil  Service  Commission 

Section  7  (c)  provides  that  upon  written  application  to  the  chairman  of  the  board 
of  review  any  employee  shall  be  entitled  to  a  hearing  upon  any  rating  which  is  less 

^Section  8  (a),  (b),  and  (c)  authorizes  the  Civil  Service  Commission  to  make 
regulations  for  administration  of  the  act,  to  inspect  administration  of  rating  plans 
and  to  revoke  its  approval  of  any  plan  after  notice  to  the  department  that  the  plan 
is  not  being  administered  according  to  the  act  and  regulations.  Section  8  (d) 
provides  that  after  notice  of  revocation  the  department  must  use  a  rating  plan 

prescribed  by  the  Commission.  ,  , 

1  Section  9  amends  section  701  of  the  Classification  Act  of  1949  in  such  a  manner 
as  to  eliminate  the  requirement  now  in  law  that  before  an  officer  or  employee  may 
receive  a  within-grade  increase  in  salary  it  must  be  shown,  ihat  the  services 
and  conduct  of  such  officer  or  employee  are  certified  as  being  otherwise  satisfactory 

bVheredare  a  number  of  classes  of  employees  of  the  District  of  Columbia  govern¬ 
ment  to  whom  the  provisions  of  the  act  should  not  in  any  event  be  applied.  1  icse 
classes  are  those  mentioned  in  paragraphs  4,  5,  and  7  of  section  -02  of  the  Classifica¬ 
tion  Act  of  1949.  ,  ,  .  , 

One  of  the  classes  to  whom  the  act  should  not  apply  are  teachers  and  school 
officers  under  the  Board  of  Education.  The  Superintendent  of  Schools  has 
reported  that  section  9  of  H.  R.  7824  would  be  in  direct  conflict  with  section  7  of 
the  District  of  Columbia  Teachers’  Salary  Act  of  1947  which  reads  as  follows: 

“Sec.  7.  On  July  1,  1948,  and  on  the  first  day  of  each  fiscal  year  thereafter,  it 
his  work  is  satisfactory,  every  permanent  teacher,  school  officer,  or  other  employee 
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except  as  provided  in  section  2  of  this  Act,  shall  receive  an  annual  increase  in 
salary  within  his  salary  class  or  position  as  hereinbefore  provided  without  action 
of  the  Board  of  Education,  except  that  after  a  teacher,  school  officer,  or  other 
employee  has  received  five  annual  increases  he  shall  receive  no  further  increases 
until  he  is  declared  eligible  therefor  by  the  Board  of  Education  on  the  basis  of 
such  evidence  of  successful  teaching  in  the  case  of  a  teacher  or  outstanding  service 
in  the  case  of  a  school  officer  or  other  employee  and  of  increased  professional 
attainments  as  the  Board  of  Education  may  prescribe,  and  that  after  having  been 
declared  so  eligible  and  after  having  received  five  more  annual  increases,  he  shall 
receive  no  further  increases  until  he  is  declared  eligible  therefor  by  the  Board  of 
Education  on  the  basis  of  such  evidence  of  successful  teaching  in  the  case  of  a 
teacher  or  outstanding  service  in  the  case  of  a  school  officer  or  other  employee  and 
of  increased  professional  attainments  as  the  Board  of  Education  may  prescribe. 
A  program  of  in-service  training  under  regulations  to  be  formulated  by  the  Board 
of  Education  shall  be  established  to  promote  continuous  professional  growth 
among  the  teachers,  school  officers,  and  other  employees,  and  such  teachers, 
school  officers,  and  other  employees  shall  annually  report  evidence  of  participation 
in  the  in-service  training  program  thus  established  and  other  evidence  of  pro¬ 
fessional  growth  and  accomplishment.” 

He  also  states  that  ever  since  enactment  in  1906  of  the  organic  act  for  the 
District  schools  the  Board  of  Education  has  operated  its  own  rating  system  and 
the  action  of  the  Board  has  been  final  insofar  as  certificated  employees  are  con¬ 
cerned.  1  he  Superintendent  of  Schools  has  recommended  that  the  employees 
of  the  Board  of  Education  whose  salaries  are  fixed  by  the  District  of  Columbia 
Teachers’  Salary  Act  of  1947  as  amended,  be  exempt  from  the  provisions  of 
H.  R.  7824. 

The  Major  and  Superintendent  of  Police  and  the  Chief  Engineer  of  the  Fire 
Department  of  the  District  of  Columbia,  respectively,  have  indicated  their  very 
strong  opposition  to  the  inclusion  of  the  uniformed  forces  of  the  Police  and  Fire 
Departments  within  the  scope  of  the  bill.  Both  departments  have  statutory 
trial  boards  for  enforcing  discipline  and  compliance  with  the  rules  and  regula¬ 
tions  for  the  guidance  of  the  officers  and  members  of  the  respective  forces.  A 
copy  of  the  reports  of  the  Major  and  Superintendent  of  Police  and  of  the  Chief 
Engineer  of  the  Fire  Department  are  enclosed. 

The  District  of  Columbia  has  a  class  of  employees  who  are  compensated  under 
a  wage  scale  fixed  by  the  District  Commissioners  under  authority  granted  by 
Congress.  There  is  a  very  large  turn-over  in  this  class  of  employees  known  as 
per  diem  employees  and  it  is  the  opinion  of  District  authorities  that  it  would  not 
be  practicable  to  apply  the  provisions  of  H.  R.  7824  to  these  employees. 

The  Commissi  >  iers  are  constrained  to  recommend  adverse  action  on  H.  R. 
7824  for  the  reason  that  the  present  systems  of  rating  employees  of  the  District 
are  satisfactory. 

However  should  the  committee  decide  to  take  favorable  action  on  the  bill  the 
Commissioners  recommend  that  the  following  amendment  be  adopted:  Page  2, 
following  line  9,  insert  the  following  subsection: 

“(c)  This  Act  shall  not  apply  to  the  following  officers  and  employees: 

“(1)  teachers,  school  officers,  and  employees  of  the  Board  of  Education  of 
the  District  of  Columbia,  whose  compensation  is  fixed  under  the  District  of 
Columbia  Teachers'  Salary  Act  of  1947,  as  supplemented  by  Public  Law  151, 
Eighty-first  Congress,  approved  June  30,  1949: 

“(2)  the  chief  judge  and  the  associate  judges  of  the  Municipal  Court  of 
Appeals  for  the  District  of  Columbia,  and  of  the  Municipal  Court  for  the 
District  of  Columbia  and  the  judges  of  the  Juvenile  Court  of  the  District  of 
Columbia; 

‘‘(3)  officers  and  members  of  the  Metropolitan  Police,  the  Fire  Department 
of  the  District  of  Columbia,  the  United  States  Park  Police,  and  the  White 
House  Police; 

“(4)  employees  in  recognized  trades  or  crafts,  or  other  skilled  mechanical 
crafts  or  in  unskilled,  semiskilled,  or  skilled  manual  labor  occupations. whose 
compensation  is  fixed  and  adjusted  from  time  to  time  by  a  wage  board  and 
approved  by  the  Commissioners  of  the  District  of  Columbia.” 

Time  has  not  permitted  the  ascertainment  of  advice  from  the  Bureau  of  the 
Budget  as  to  the  relationship  of  this  report  to  the  program  of  the  President. 

Respectfully, 


John  Russell  Young, 

President,  Board  of  Commissioners,  District  of  Columbia. 
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CHANGES  IN  EXISTING  LAW 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill,  as 
introduced,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italics,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Section  701  of  the  Classification  Act  of  1949 

Sec.  701.  [(a)]  Each  officer  or  employee  compensated  on  a  per  annum  basis, 
and  occupying  a  permanent  position  within  the  scope  of  the  compensation  sched¬ 
ules  fixed  by  this  Act,  who  has  not  attained  the  maximum  scheduled  rate  ot  com¬ 
pensation  for  the  grade  in  which  his  position  is  placed,  shall  be  advanced  in  com¬ 
pensation  successively  to  the  next  higher  rate  within  the  grade  at  the  beginning 
of  the  next  pay  period  following  the  completion  of  (1)  each  fifty -two  calendar 
weeks  of  service  if  his  position  is  in  a  grade  in  which  the  step-increases  are  less 
than  $200,  or  (2)  each  seventy-eight  calendar  weeks  of  service  if  his  position  is 
in  a  grade  in  which  the  step-increases  are  $200  or  more,  subject  to  the  following 

conditions:  o_ 

(A)  That  no  equivalent  increase  in  compensation  from  any  cause  was 
received  during  such  period,  except  increase  made  pursuant  to  section  i02 

(B) °2[That  his  current  efficiency  rating  is  “Good”  or  better  than  “Good” ;] 
That  he  has  a  current  performance  rating  of  “ Satisfactory ’  or  better;  and 

[(C)  That  the  service  and  conduct  of  such  officer  or  employee  are  certified 
as  being  otherwise  satisfactory  by  the  department  ;  and] 

[(D)]  (C)  That  the  benefit  of  successive  step-increases  shall  be  preserved, 
under  regulations  issued  by  the  Commission,  for  officers  and  employees  whose 
continuous  service  is  interrupted  in  the  public  interest  bv  service  with  the 
armed  forces  or  bv  service  in  essential  non-Government  civilian  employment 
during  a  period  of  war  or  national  emergency. 

[(b)  The  term  “good”  as  used  in  this  title  shall  have  the  same  meaning  as  when 
used  in  the  systems  of  efficiency  rating  established  pursuant  to  title  IX  of  this  Ac  .  J 


Section  702  (a)  of  the  Classification  Act  of 


1949 


Sec.  702.  (a)  Within  the  limit  of  available  appropriations  and  in  accordance 
with  standards  promulgated  by  the  Commission,  each  department  is  authorized, 
subject  to  prior  approval  by  the  Commission  (except  as  provided  in  subsection 
(b))  to  make  additional  step-increases  as  a  reward  for  superior  accomplishment, 
but  no  officer  or  employee  shall  be  eligible  for  more  than  one  such  additional  s  c  p- 
increase  within  each  of  the  time  periods  specified  in  section  703  LO) J 

Section  703  (b)  (2)  of  the  Classification  Act  of  1949 

(2)  No  officer  or  employee  shall  receive  a  longevity  step-increase  unless  his 
current  [efficiency  rating  is  “good”  or  better  than  “good”  and  his  service  and 
conduct  are  certified  as  being  otherwise  satisfactory  by  the  department.]  per¬ 
formance  rating  is  “satisfactory”  or  better. 

Section  4  of  the  Act  of  August  23,  1912  (37  Stat.  413) 

[Sec.  4.  The  Civil  Service  Commission  shall,  subject  to  the  approval  of  the 
President,  establish  a  system  of  efficiency  ratings  for  the  classified  service  in  the 
several  executive  departments  in  the  District  of  Columbia  based  upon  records 
kept  in  each  department  and  independent  establishment  with  such  frequency  as 
to  make  them  as  nearly  as  possible  records  of  fact.  Such  system  shall  provide  a 
minimum  rating  of  efficiency  which  must  be  attained  by  an  employee  before  he 
mav  be  promoted;  it  shall  also  provide  a  rating  below  which  no  employee  may 
fall  without  being  demoted;  it  shall  further  provide  for  a  rating  below  which  no 
employee  mav  fall  without  being  dismissed  for  inefficiency.  All  promotions,  de¬ 
motions,  or  dismissals  shall  be  governed  by  provisions  of  the  civil-service  rules 
Copies  of  all  records  of  efficiency  shall  be  furnished  by  the  departments  and 
independent  establishments  to  the  Civil  Service  Commission  for  record  in  ac¬ 
cordance  with  the  provisions  of  this  section:  Provided ,  That  in  the  event,  of  reduc- 
lions  being  made  in  the  force  in  any  of  the  executive  departments  no  hono  a  y 
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discharged  soldier  or  sailor  whose  record  in  said  department  is  rated  good  shall 
be  discharged  or  dropped,  or  reduced  in  rank  or  salary. 

[Any  person  knowingly  violating  the  provisions  of  this  section  shall  be  sum¬ 
marily  removed  from  office,  and  may  also  upon  conviction  thereof  be  punished 
by  a  fine  of  not  more  than  one  thousand  dollars  or  by  imprisonment  for  not  more 
than  one  year.] 

The  Act  of  July  31,  1946  (5  U.  S.  C.  669a) 

[That  no  employee  in  any  civilian  position  in  the  executive  branch  of  the 
Government  of  the  L  nited  States,  other  than  an  emplovee  in  or  under  the  field 
service  of  the  Post  Office  Department  or  any  employee 'of  the  Tennessee  Valley 
Authority,  shall  be  rated  as  to  efficiency  except  under  a  system  of  efficiencv 
ratings  approved  by  the  Civil  Service  Commission,  and  that  the  provisions  of 
section  9  of  the  Classification  Act  of  1923,  as  amended,  or  as  may  be  hereafter  ' 
amended  shall  apply  to  all  efficiency  ratings  under  rating  systems  approved  by 
the  Civil  Service  Commission. 

[The  Civil  Service  Commission  is  hereby  authorized  to  make  and  publish 
rules  and  regulations  for  the  administration  of  the  provisions  of  this  Act. 

[Sec.  2.  the  provisions  of  this  Act  shall  be  effective  upon  enactment,  except 
tha,t  with  respect  to  employees  in  the  field  services  whose  positions  are  not  subject 
to  the  Classification  Act  of  1923,  as  amended,  such  of  the  provisions  of  section  9 
of  the  Classification  Act  of  1923,  as  amended,  as  require  the  Civil  Service  Com¬ 
mission  to  approve  reductions  in  compensation  and  dismissals  for  inefficiency 
or  confer  the  right  to  a  hearing  and  review  of  efficiency  ratings  by  boards  of 
review,  shall  not  become  effective  until  such  boards  of  review  in  the  field  services 
are  established  as  provided  in  section  7  of  the  Act  of  November  26,  1940  (54  Stat. 
1215),  under  regulations  prescribed  by  the  Civil  Service  Commission,  with  the 
approval  of  the  President.] 

Title  IX  of  the  Classification  Act  of  1949 

[TITLE  IX - EFFICIENCY  EATINGS 

[Sec.  901.  (a)  Ihe  Commission  shall  establish  and  may  revive  uniform  systems 
of  efficiency  rating  for  the  appraisal  of  the  service  of  officers  and  employees  in 
positions  in  the  classes  and  grades  provided  by  this  Act.  Such  systems  shall  set 
forth  degrees  of  efficiency  which  shall  constitute  ground  for  (1)  the  recognition  of 
outstanding  performance,  (2)  the  granting  of  increases  in  the  rate  of  compensation, 

(3)  continuance  at  the  existing  rate  of  compensation,  (4)  decrease  in  the  rate  of 
compensation  of  officers  and  employees  who  at  the  time  are  above  the  middle  rate 
ror  the  grade  in  which  their  positions  are  placed,  and  (5)  removal  from  the  position 
or  dismissal  from  the  service. 

[(b)  Each  department  shall  rate  in  accordance  with  such  systems  the  efficiency 
of  each  officer  or  employee  under  its  jurisdiction.  Ratings  shall  be  open  to  inspec¬ 
tion  by  representatives  of  the  Commission  and  by  officers  and  employees  of  the 
department  in  accordance  with  regulations  issued  by  the  Commission.  Each 
officer  or  employee  shall  have  the  right  to  inspect  the  detailed  report  of  his  own 
rating.  ^ 

[(c)  Reductions  in  compensation,  removals  from  positions,  or  dismissals  from 
the  service  shall  be  made  by  the  departments  whenever  the  efficiencv  ratings 
warrant.  6 

,  [Sec.  902.  (a)  There  shall  be  established  in  each  department  one  or  more 
boards  of  review  each  of  which  shall  be  composed  of  three  members.  One  member 
r<?,sr1ierve  as  c^ia*rman>  shall  be  designated  by  the  Commission;  one  member 
shall  be  designated  by  the  department  concerned;  and  one  member  shall  be 
designated  by  the  officers  and  employees  of  the  department  concerned  in  such 
manner  as  may  be  determined  by  the  Commission. 

[(b)  Alternate  members  shall  be  designated  in  the  same  manner  as  their  respec¬ 
tive  principal  members.  The  boards  of  review  shall  meet  at  the  call  of  their 
respective  chairmen  for  the  purpose  of  considering  and  passing  upon  the  merits 
ot  such  efficiency  ratings  assigned  to  officers  and  employees  as  may  be  submitted 
to  such  boards  of  review  as  hereinafter  provided. 

[(c)  Any  officer  or  employee  shall,  upon  written  request  to  the  chairman  of 
t  he  appropriate  board  of  review  of  his  department,  be  entitled  as  a  matter  of  right 
to  a  hearing  and  a  review  by  such  board  of  review  of  his  efficiency  rating.  At 
the  hearing  the  officer  or  employee,  and  such  representative  as  he  may  designate 
and  such  representatives  of  the  department  as  may  be  designated  by  the  depart- 
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ment,  shall  be  afforded  an  opportunity,  (1)  to  submit  orally  or  in  writing  any 
information  deemed  by  the  board  of  review  to  be  pertinent  to  the  case,  and 
(2)  to  hear  or  examine,  and  reply  to,  any  such  information  submitted  to  such 
board  by  other  parties.  After  any  such  hearing  the  board  may  make  such 
adjustment  in  any  such  efficiency  rating  as  it  may  find  to  be  proper. 

[Sec.  903.  The  Commission  shall  make  a  study  of  efficiency  rating  systems  in 
the  Federal  service  and  submit  a  report  to  Congress  on  or  before  February  1, 
1950,  setting  forth  its  findings  as  to  the  operation  and  administration  of  such 
systems  and  such  recommendations  (including  specific  recommendations  for  legis¬ 
lation)  as  it  may  deem  advisable.] 


APPENDIX  I 

History  of  the  Efficiency-Rating  System  in  the  Federal  Service 

There  are  records  of  efficiency-rating  systems  in  Government  departments  as 
earlv  as  1887,  when  they  were 'required  to  be  used  in  promotion  examinations. 
Presidents  Cleveland  and  Benjamin  Harrison  both  made  efforts  to  have  efficiency 
ratings  made  so  that  advancements  to  higher-paying  positions  would  be  based 
on  efficiency.  A  committee,  appointed  by  President  Theodore  Roosevelt  in  1905, 
recommended  the  preparation  of  semiannual  efficiency  ratings.  It  was  not  until 
1912,  however,  that  any  serious  attempt  was  made  to  provide  for  uniform  systems 

of  efficiency  ratings.  ^  _ 

By  the  act  of  August  23,  1912  (37  Stat.  413,  414),  the  Civil  Service  Commission 
was  directed  to  establish  uniform  systems  of  efficiency  ratings  for  all  departmental 
services  in  the  District  of  Columbia,  and  heads  of  departments  were  ordered  to 
rate  employees  in  keeping  with  such  systems.  . 

Under  this  authority,  the  Division  of  Efficiency  of  the  C  ommission  assisted  in 
planning  and  installing  a  rating  system  in  the  Division  of  Dead  Letters  in  the 
Post  Office  Department.  Shortly  thereafter,  in  1914,  the  system  was  modified 
and  extended  to  all  departmental  activities  of  the  Post  Office  Department. 

The  Division  of  Efficiency  of  the  Commission  became  an  independent  Bureau  of 
Efficiency  by  the  act  of  February  28,  1916  (39  Stat.  15),  and  continued  cooperative 
efforts  with  different  departments  in  the  establishment  of  rating  systems. 

On  October  24,  1921,  the  President  directed  the  Bureau  of  Efficiency  to  pre¬ 
scribe  a  system  of  rating  of  employees  of  the  classified  services  of  the  Federal 
Government  in  the  District  of  Columbia.”  Heads  of  departments  and  independ¬ 
ent  establishments  were  directed  to  apply  this  system  to  all  employees  (Executive 

Order  No.  3567).  ,  .  ,  _ 

Section  9  of  the  Classification  Act  of  1923  (42  Stat.  1488),  authorized  the  Per¬ 
sonnel  Classification  Board  to  review  and  revise  uniform  systems  of  efficiency 
ratings,  and  established  standards  for  such  rating  systems.  The  law  required  a 
rating  level  which  must  be  attained  to  receive  salary  advancement  within  a 
grade,  a  rating  level  to  permit  retention  in  the  grade  without  advancement  or 
reduction  in  pay,  a  rating  level  to  require  reduction  in  pay  within  the  grade,  and 
a  rating  level  which  would  require  dismissal  or  demotion  in  grade.  Dismissals, 
demotions,  and  pay  reductions  required  by  ratings  were  to  be  made  by  heads  of 
departments,  subject  to  the  approval  of  the  Board.  . 

By  the  act  of  June  20,  1932  (47  Stat.  416),  the  functions,  powers,  and  duties 
of  the  Personnel  Classification  Board  were  transferred  to  the  Civil  Service  Com¬ 
mission,  effective  October  1,  1932.  The  following  year  the  Bureau  of  Efficiency 
was  abolished  by  the  act  of  March  3,  1933  (47  Stat.  1519),  and  its  property  and 
records  were  transferred  to  the  Bureau  of  the  Budget.  . 

Section  7  of  the  Ramspeck  Act  of  November  26,  1940  (54  Stat.  1215),  authorized 
the  establishment  of  independent  boards  of  review  to  hear  and  decide  efficiency¬ 
rating  appeals.  .  „  .  .  ,  ,  ,, 

Efficiency  ratings  for  employees  in  the  field  services  were  first  required  by  tne 
act  of  August  1,  1941  (55  Stat.  614),  which  directed  the  Commission  a,nd  heads  of 
departments  and  independent  establishments  to  apply  the  efficiency-rating 
provisions  of  the  Classification  and  Ramspeck  Acts,  “as  nearly  as  practicable, 
to  all  employees  paid  under  the  compensation  schedules  of  the  Classification  Act. 

Efficiency  ratings  as  a  factor  in  reductions  in  force  had  been  previously  author¬ 
ized  by  Executive  orders,  but  their  use  was  required  by  law  under  the  terms  of 
section  12  of  the  Veterans’  Preference  Act  of  June  27,  1944  (58  Stat.  387). 

The  act  of  July  31,  1946  (60  Stat.  751),  requires  Civil  Service  Commission 
approval  for  any  efficiency-rating  system  used  for  rating  employees  in  the  execu- 
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tive  branch  of  the  Government,  except  the  Tennessee  Valley  Authority  and  the 
field  service  of  the  Post  Office  Department. 

The  first  efficiency-rating  system  established  under  the  authority  of  the  Classi¬ 
fication  Act  was  developed  around  a  “graphic  rating  scale.”  Supervisors  made 
check  marks  in  black  ink  indicating  their  opinion  of  services  rendered  under 
different  elements  or  factors  on  graduated  scales.  These  checks  marks  were 
reviewed  by  higher-level  supervisors  who  concurred  in  the  initial  marks  or  indi¬ 
cated  differences  of  opinion  by  check  marks  in  red  ink.  The  rating  forms  were 
then  routed  to  central  offices,  known  as  boards  of  review,  where  codes  were  applied 
to  produce  a  final  rating  on  a  percentage  basis,  specific  to  two  decimal  points 
These  boards  of  review  were  also  authorized,  in  their  judgment,  to  adjust  ratings 
to  conform  to  a  predetermined  pattern  of  distribution. 

This  rating  system  was  devised  to  eliminate  the  personal  element  from  the 
ratings.  The  supervisor  did  not  make  the  rating — he  merely  reported  his  opinion 
of  performance  under  a  group  of  factors  which  applied  to  the  employee’s  position. 
I  he  reviewing  supervisor  did  not  make  or  approve  a  rating — he  merely  reviewed 
the  initial  supervisor’s  judgment  as  to  performance  under  the  various  factors, 
the  board  of  review  did  not  use  personal  opinion  but  merely  applied  a  code  of 
weights  to  the  opinions  of  the  supervisors. 

During  the  10  years  of  its  use,  the  graphic  scale  system  of  rating  was  very 
unpopular.  No  employee  was  able  to  obtain  an  explanation  of  his  rating  from 
any  of  his  supervisors.  Supervisors  had  difficulty  in  advising  employees  how  to 
improve  performance  in  order  to  receive  a  better  rating.  Everyone  was  suspicious 
of  the  results  at  every  rating  period. 

After  a  series  of  conferences  with  representatives  of  all  departments  and  inde¬ 
pendent  establishments,  the  Commission  revised  the  efficiency-rating  system  in 
1935.  In  every  possible  way,  the  revised  system  was  the  direct  opposite  of  the 
graphic  rating  scale  system.  Factors  were  grouped  under  three  headings:  “Quality 
of  performance,”  “Productiveness,”  and  “Qualifications  shown  on  job  ”  Each 
factor  was  marked  with  a  “plus”  for  strong,  “minus”  for  weak,  or  a  check  mark 
if  neither  strong  nor  weak.”  Numerical  ratings  were  assigned  under  each 
heading;  1  or  2  if  “excellent,”  3  or  4  if  “very  good,”  5  or  6  if  “good,”  7  or  8  if 
fair,  and  9  or  10  if  ‘unsatisfactory.”  The  numerical  ratings  were  independent 
of  the  factor  marks.  Ihe  final  rating  was  the  sum  of  the  three  numerical  ratings 
Adjective  ratings  were  as  follows:  3  to  7  “excellent,”  8  to  13  “very  good  ”  14  to 
19  good,  20  to  24  fair,  and  25  to  30  “unsatisfactory.”  There  were  no  defini¬ 
tions.  No  adjustments  were  permitted  to  reach  a  desired  pattern  of  distribution 
This  system  also  became  unpopular  because  of  the  absence  of  any  guide  lines 
to  indicate  what  kind  of  performance  was  excellent,  very  good,  good,  fair  or 
unsatisfactory.  There  was  almost  no  basis  upon  which  reviewers  of  ratings 
could  discover  differences  of  rating  standards.  Employees  soon  learned  that 
what  was  considered  as  “Good”  performance  in  one  department  was  rated  as 
Excellent  in  a  different  department. 

Numerous  changes  have  been  made  since  1940  in  the  rating  system  for  em¬ 
ployees  in  Classification  Act  positions.  Rating  elements  have  been  made  more 
specific,  supervisory  judgments  are  reported  on  the  rating  elements  by  the  use 
of  symbols  designating  three  evaluation  levels.  Plus  marks  now  indicate  out¬ 
standing  performance  and  not  merelv  a  show  of  strength.  A  check  mark  signifies 
adequate  performance  and  not  “Neither  strong  nor  weak.”  Numerical  ratings 
were  modified  and  then  eliminated.  Final  adjective  ratings  are  keyed  to  the 
element  marks  by  a  definite  standard. 

The  uniform  efficiency  rating  system  has  been  devised  bv  the  Civil  Service 
Commission  (with  the  cooperation  of  the  Federal  agencies  through  the  Federal 
I  ersonnel  C  ouncil),  and  applies  to  all  Federal  employees  occupying  positions 
paid  under  the  compensation  schedules  of  the  Classification  Act. 

Ratings  are  prepared  initially  by  the  immediate  supervisor,  reviewed  by  higher 
supervisors,  and  reviewed  and  approved  by  an  efficiency  rating  committee  which 
exercises  the  authority  of  the  head  of  the  agency.  Regular  efficiency  ratings  are 
made  on  a  standard  form  which  contains  20  factors  that  are  applicable  to  non- 
supervisory  positions  and  11  factors  that  are  available  for  administrative,  plan- 
nin8>  anc*  suPervisory  positions.  Only  those  factors  which  pertain  to  the  position 
of  the  employee  are  used  for  the  appraisal  of  that  emplovee’s  work  performance 
In  a  few  experiments  now  being  conducted  with  the  approval  of  the  Commission 
the  work  operations  or  the  duties  of  the  position  are  used  instead  of  the  factors 
listed  on  the  rating  form. 

After  the  appropriate  factors  are  selected  for  a  particular  position,  the  especially 
important  ones  are  shown  by  underlining.  Then  a  symbol  is  placed  in  front  of 
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each  pertinent  factor  indicating  whether  the  employee’s  performance  has  (/) 
met,  (  +  )  exceeded,  or  (— )  failed  to  measure  up  to  job  requirements.  On  the 
basis  of  these  evaluations,  a  final  adjective  rating  is  assigned. 

Five  adjective  ratings  are  provided:  Excellent,  very  good,  good,  fair,  and  un¬ 
satisfactory.  Each  employee  is  notified  of  the  particular  adjective  rating  as¬ 
signed  bv  means  of  a  standard  form  which  tells  the  significance  and  meaning  of 
the  rating  and  what  initial  step  he  may  take  if  he  is  not  satisfied  that  the  rating 
is  correct.  Under  the  uniform  plan,  the  employee  has  the  right  to  see  his  own 
rating  form,  to  know  the  ratings  of  other  employees  of  his  agency,  and  to  appeal 

his  rating  to  a  board  of  review.  .  ,  ,  _  , 

Up  to  January  15,  1948,  three  types  of  ratings  were  provided:  Regular  pro- 
bational  and  special.  Regular  ratings  were  to  be  made  as  of  March  31  of  each 
year  probational  ratings  at  the  end  of  the  tenth  month  of  the  probat lonal  period, 
and  special  ratings  when  there  was  no  current  appropriate  rating  in  record  and 
one  was  needed  for  witliin-grade  salary  advancement  or  reduction  in  force.  After 
the  cessation  of  hostilities,  when  the  size  of  the  Government  service  was  being 
reduced  rapidlv,  a  great  many  special  ratings  were  made  which  were  based  on 
short  periods  of  service.  Consideration  of  this  problem  resulted  in  a  change  in 
the  uniform  efficiency-rating  system  which  eliminated  special  ratings.  Effective 
Januarv  15,  1948,  the  system  provides  for  two  types  of  ratings:  Entrance  and 
regular.  An  entrance  rating  is  given  when  an  employee  is  appointed  or  changes 
his  position.  A  regular  rating  is  assigned  when  the  employee  has  been  in  his 
position  for  6  months,  and  annually  thereafter  on  March  31  or  in  accordance  with 
an  agency  plan  approved  by  the  Commission  which  might  provide  a  different 
date  or  anniversary  ratings  for  individual  employees.  . 

Another  of  the  recent  revisions  of  the  uniform  system  incorporates  the  principle 
that  ratings  of  “Fair”  or  “Unsatisfactory”  should  not  be  assigned  unless  the  em- 
plovee  was  given  a  warning  3  to  6  months  prior  to  the  rating  specifically  inform¬ 
ing  him  (a)  how  his  performance  fails  to  meet  requirements,  ( b )  how  he  may  im¬ 
prove  his  performance,  (c)  that  he  has  the  opportunity  to  bring  about,  such  im¬ 
provement,  and  ( d )  that  he  will  receive  a  “Fair”  or  “Unsatisfactory  rating  if  his 
performance  does  not  improve  to  meet  required  standards. 

Prior  to  1941,  an  employee  who  was  dissatisfied  with  his  efficiency  rating  could 
appeal  only  to  his  supervisors  who  had  approved  the  rating.  If  any  hearing  was 
held  it  was  before  an  official,  or  a  board  of  officials,  in  his  own  agency  However, 
the  act  of  November  26,  1940,  authorized  the  establishment  of  boards  of  review 

to  consider  efficiency-rating  appeals.  .  , 

This  act  provided  for  boards  having  three  members— the  chairman  to  be 
designated  bv  the  Civil  Service  Commission,  one  member  to  be  designated  by  the 
head  of  the  department,  and  the  third  member  to  be  designated  by  the  emp  oyees 
of  the  department  in  the  manner  determined  by  the  Commission.  Employees 
are  entitled,  as  a  matter  of  right,  to  a  hearing  and  review  of  their  efficiency  ratings. 
They  have  the  right  to  be  represented,  to  submit  information,  and  to  hear,  examine, 
and  reply  to  information  presented  by  other  persons  at  the  hearing. 

Boards  of  review  were  established  and  began  operating  in  1941.  At  that,  time, 
only  departmental-service  employees  whose  positions  were  under  the  Classifica¬ 
tion  Act  could  appeal  to  boards  of  review.  This  right  was  extended,  insofar  as 
practicable,  to  Classification  Act  employees  in  the  field  service  by  the  act  of 
August  1  1941  Regulations  were  issued  in  1942,  whereby  field  service  employees 
whose  positions  were  under  the  Classification  Act  were  permitted  to  appeal  in 
writing  even  though  no  boards  were  established  in  the  field  service.  I  he  depart¬ 
mental  service  boards  took  care  of  these  appeals.  The  right  of  appeal  was 
extended  to  other  employees  by  the  act  of  July  31,  1946,  even  though  their  posi¬ 
tions  were  not  subject  to  the  Classification  Act.  This  law,  however,  specifically 
exempted  employees  in  the  field  service  of  the  Post  Office  Department  and  all 
employees  of  the  Tennessee  Valley  Authority.  The  right  of  a  hearing  and  review 
for  field-service  employees  whose  positions  were  not  under  the  Classification  Act 
was  postponed  until  field  boards  of  review  were  established.  In  1948,  the  Com- 
mission  appointed  chairmen  of  boards  in  its  regional  offices  and  field  boards  began 
to  be  established.  A  number  of  them  are  now  in  operation. 

Efficiency  ratings  are  used  as  a  basis  for  within-grade  pay  increases,  title  vii 
of  the  Classification  Act  of  1949  provides  for  successive  salary  advancements 
based  on  several  factors,  one  of  which  is  efficiency  ratings.  Ratings  of  Good  01 
better  permit  periodic  salary  advancement  by  successive  steps  up  to  and  including 
the  maximum  rate  for  the  grade.  Periodic  withm-grade  salary  advancements 
under  the  law  and  regulations  are  made  by  departments  and  agencies  without 
review  bv  the  Commission. 
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Efficiency  ratings  are  likewise  a  factor  in  calculating  the  retention  credits  which 
are  used  in  determing  the  order  in  which  employees  are  affected  by  reduction  in 
force. 

Reductions  in  compensation,  demotions,  and  dismissals  are  actions  that  flow 
from  efficiency  ratings  of  below  “Good”  and  are  subject  to  approval  by  the  Com¬ 
mission  in  the  cases  of  all  graded  and  ungraded  employees  in  the  departmental  and 
field  services,  except  employees  of  the  Tennessese  Valley  Authority  and  the  field 
service  of  the  Post  Office  Department.  Accordingly,  specific  procedures  have 
been  issued,  governing  salary  reductions,  demotions,  and  dismissals  by  heads  of 
departments  based  on  efficiency  ratings.  These  procedures  do  not  apply  to  em¬ 
ployees  serving  probational  periods. 

Under  these  procedures,  the  employee  is  given  a  written  notice,  at  least  30 
calendar  days  in  advance  of  the  proposed  effective  date  of  the  proposed  action,  | 
stating  (1)  specifically  what  the  performance  requirements  of  his  position  are  and  I 
how  he  failed  to  meet  these  performance  requirements;  (2)  the  nature  and  date  of  ' 
the  proposed  action,  and,  in  any  case  of  reduction  in  pay,  the  grade  and  title  of 
the  position  and  the  new  salary  rate;  and  (3)  that  he  may  make  a  written  reply  to 
the  agency  within  a  specified  period  which  shall  be  not  less  than  one  calendar 
week  from  the  date  of  receipt  of  the  notice,  stating  why  the  action  should  not  be 
taken.  The  agency  is  required  to  consider  the  employee’s  answer  and  make  i 
such  changes  and  adjustments  in  the  efficiency  rating  and  in  the  action  resulting  ’ll 
therefrom  as  are  deemed  appropriate.  If  these  procedures  are  followed,  the 
department’s  action  is  approved.  In  the  case  of  a  veteran,  the  approval  is  subject  , 
to  any  appeal  by  the  employee  under  section  14  of  the  Veterans’  Preference  Act 
of  1944.  If  the  employee  has  appealed  his  efficiency  rating  to  a  board  of  review, 
approval  is  subject  to  the  board’s  decision  on  the  merits  of  the  rating. 
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IN  THE  HOUSE  OE  REPRESENTATIVES 

March  23, 1950 

Mr.  Murray  of  Tennessee  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  Post  Office  and  Civil  Service 

May  29, 1950 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  provide  for  the  administration  of  performance-rating  plans 
for  certain  officers  and  employees  of  the  Federal  Govern¬ 
ment,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United,  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Performance  Rating  Act 

4  of  1950”. 

5  Sec.  2.  (a)  Eor  the  purposes  of  this  Act,  the  term 

6  “department”  includes  (1)  the  executive  departments;  (2) 

7  the  independent  establishments  and  agencies  in  the  executive 

v 

8  branch,  including  corporations  wholly  owned  by  the  United 

9  States;  (3)  the  Administrative  Office  of  the  United  States 
10  Courts;  (4)  the  Library  of  Congress;  (5)  the  Botanic 
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Garden;  (6)  the  Government  Printing  Office;  (7)  the 
General  Accounting  Office;  and  (8)  the  municipal  govern¬ 
ment  of  the  District  of  Columbia. 

-fbf  This  Aet  sD-a44  not  apply  to  the  Tennessee  Valley 
Authority?  the  held  service  of  the  Poet  Offiee  Department? 

Administration,  the  Foreign  Service  of  the  United  States 


under  the  Department  of  State?  or  to  employees  -in  the 
Territories  and  possessions  of  the  United  States? 

(b)  This  Act  shall  not  apply  to — 

(1)  the  Tennessee  Valley  Authority; 

(2)  the  field  service  of  the  Post  Office  Department; 

(3 )  physicians,  dentists,  nurses,  and  other  employees 
in  the  Department  of  Medicine  and  Surgery  in  the 
Veterans’  Administration  whose  compensation  is  fixed 
under  Public  Law  293,  Seventy-ninth  Congress,  ap¬ 
proved  January  3,  1946; 

(4)  the  Foreign  Service  of  the  United  States  under 
the  Department  of  State; 

(5)  Production  credit  corporations; 

(6)  Federal  intermediate  credit  banks; 

(7)  Federal  land  banks; 

(8)  Banks  for  cooperatives; 

(9)  officers  and  employees  of  the  municipal  govern¬ 
ment  of  the  District  of  Columbia  whose  compensation 
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is  not  fixed  by  the  Classification  Act  of  1949  (Public 
Law  429,  Eighty-first  Congress,  approved  October  28, 

1949). 

Sec.  3.  For  the  purpose  of  recognizing  the  merits  of 
officers  and  employees,  and  then’  contributions  to  efficiency 
and  economy  in  the  Federal  service,  each  department  shall 
establish  and  use  one  or  more  performance-rating  plans  for 
evaluating  the  work  performance  of  such  officers  and 
employees. 

Sec.  4.  No  officer  or  employee  of  any  department  shall 
be  given  a  performance  rating,  regardless  of  the  name  given 
to  such  rating,  and  no  such  rating  shall  he  used  as  a  basis 
for  any  action,  except  under  a  performance-rating  plan 
approved  by  the  Civil  Service  Commission  as  conforming 
with  the  requirements  of  this  Act. 

Sec.  5.  Performance-rating  plans  required  by  this  Act 
shall  be  as  simple  as  possible,  and  each  such  plan  shall 
provide — 

( 1 )  that  proper  performance  requirements  be  made 
known  to  all  officers  and  employees; 

(2)  that  performance  be  fairly  appraised  in  rela- 
lation  to  such  requirements; 

(3)  for  the  use  of  appraisals  to  improve  the  effec¬ 
tiveness  of  employee  performance; 
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(4)  for  strengthening  supervisor-employee  rela¬ 
tionships;  and 

(5)  that  each  officer  and  employee  be  kept  cur¬ 
rently  advised  of  his  performance  and  promptly  notified 
of  his  performance  rating. 

Sec.  6.  Each  performance-rating  plan  shall  provide  for 
ratings  representing  at  least  (1)  satisfactory  performance, 
corresponding  to  an  efficiency  rating  of  “good”  under  the 
Veterans’  Preference  Act  of  1944,  as  amended,  and  under 
laws  superseded  by  this  Act;  (2)  unsatisfactory  perform¬ 
ance,  which  shall  serve  as  a  basis  for  removal  from  the  posi¬ 
tion  in  which  such  unsatisfactory  performance  was  rendered ; 
and  (3)  excellent  performance,  which  shall  he  accorded 
only  when  all  aspects  of  performance  not  only  exceed  normal 
requirements  but  are  outstanding  and  deserve  special  com¬ 
mendation.  No  officer  or  employee  shall  he  rated  unsatis¬ 
factory  without  a  ninety-day  prior  warning  and  a  reasonable 
opportunity  to  demonstrate  satisfactory  performance. 

Sec.  7.  (a)  Upon  the  request  of  any  officer  or  em¬ 
ployee  of  a  department,  such  department  shall  provide  one 
impartial  review  of  the  performance  rating  of  such  officer 
or  employee. 

(h)  There  shall  be  established  in  each  department  one 
or  more  boards  of  review  for  the  purpose  of  considering  and 
passing  upon  the  merits  of  performance  ratings  under  rating 
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plans  established  under  this  Act.  Each  board  of  review 
shall  be  composed  of  three  members.  One  member  shall  be 
designated  by  the  head  of  the  department.  One  member 
shall  be  designated  by  the  officers  and  employees  of  the 
department  in  such  manner  as  may  be  provided  by  the 
Civil  Service  Commission.  One  member,  who  shall  serve 
as  chairman,  shall  be  designated  by  the  Civil  Service  Com¬ 
mission.  Alternate  members  shall  be  designated  in  the 
same  manner  as  their  respective  principal  members. 

(c)  In  addition  to  the  performance-rating  appeal  pro¬ 
vided  in  subsection  (a) ,  any  officer  or  employee  with  a 
current  performance  rating  of  less  than  excellent,  upon  writ¬ 
ten  appeal  to  the  chairman  of  the  appropriate  board  of 
review  established  under  subsection  (b),  shall  be  entitled, 
as  a  matter  of  right,  to  a  hearing  and  decision  on  the  merits 
of  the  appealed  rating. 

(d)  At  such  hearing  the  appellant,  or  his  designated 
representative,  and  representatives  of  the  department  shall 
be  afforded  an  opportunity  to  submit  pertinent  information 
orally  or  in  writing,  and  to  hear  or  examine,  and  reply  to, 
information  submitted  by  others.  After  such  hearing,  the 
board  of  review  shall  confirm  the  appealed  rating  or  make 
such  change  as  it  deems  to  be  proper. 


Sec.  8.  (a)  The  Civil  Service  Commission  is  authorized 


II.  R.  7824 - 2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


6 


to  issue  such  regulations  as  may  be  necessary  for  the  admin¬ 
istration  of  this  Act. 

(b)  The  Commission  shall  inspect  the  administration 
of  performance-rating  plans  by  each  department  to  deter¬ 
mine  compliance  with  the  requirements  of  this  Act  and 
regulations  issued  thereunder. 

(c)  Whenever  the  Commission  shall  determine  that  a 
performance-rating  plan  is  not  being  administered  in  com¬ 
pliance  with  does  not  meet  the  requirements  of  this  Act  and 
the  regulations  issued  thereunder,  the  Commission  may,  after 
notice  to  the  department,  giving  the  reasons,  revoke  its 
approval  of  such  plan. 

(d)  After  such  revocation,  such  performance-rating 
plan  and  any  current  ratings  thereunder  shall  become  inop¬ 
erative,  and  the  department  shall  thereupon  use  a  perform¬ 
ance-rating  plan  prescribed  by  the  Commission. 

Sec.  9.  (a)  Section  701  of  the  Classification  Act-  of 
1949  (Public  Law  429,  Eighty-first  Congress,  approved 
October  28,  1949)  is  hereby  amended  to  read  as  follows: 

“Sec.  701.  Each  officer  or  employee  compensated  on 
a  per  annum  basis,  and  occupying  a  permanent  position 
within  the  scope  of  the  compensation  schedules  fixed  by 
this  Act,  who  has  not  attained  the  maximum  scheduled  rate 
of  compensation  for  the  grade  in  which  his  position  is  placed, 
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shall  be  advanced  in  compensation  successively  to  the  next 
higher  rate  within  the  grade  at  the  beginning  of  the  next 
pay  period  following  the  completion  of  (1)  each  fifty-two 
calendar  weeks  of  service  if  his  position  is  in  a  grade  in 
which  the  step-increases  are  less  than  $200,  or  (2)  each 
seventy-eight  calendar  weeks  of  service  if  his  position  is 
in  a  grade  in  which  the  step-increases  are  $200  or  more, 
subject  to  the  following  conditions: 

(A)  That  no  equivalent  increase  in  compensation 
from  any  cause  was  received  during  such  period,  except 
increase  made  pursuant  to  section  702  or  1002; 

“  (B)  That  he  has  a  current  performance  rating  of 
‘Satisfactory’  or  better;  and 

“(C)  That  the  benefit  of  successive  step-increases 
shall  be  preserved,  under  regulations  issued  by  the  Com¬ 
mission  for  officers  and  employees  whose  continuous 
service  is  interrupted  in  the  public  interest  by  service 
with  the  armed  forces  or  by  service  in  essential  non- 
Government  civilian  employment  during  a  period  of  war 
or  national  emergency.” 

(b)  Section  702  (a)  of  such  Act  is  amended  by  striking 
out  *  section  701  (a)  ”  and  inserting  in  lieu  thereof  “section 
701”. 

Sec.  10.  Section  703  (h)  (2)  of  title  VII  of  the 
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Classification  Act  of  1949  (Public  Law  429,  Eighty-first 
Congress,  approved  October  28,  1949)  is  hereby  amended 

to  read: 

“(2)  No  officer  or  employee  shall  receive  a  longevity 
step-increase  unless  his  current  performance  rating  is  'satis¬ 
factory’  or  better.  ’ 

Sec.  11.  The  following  Acts  or  parts  of  Acts  are  hereby 
repealed : 

(1)  Section  4  of  the  Act  of  August  23,  1912  (37  Stat. 
413)  ; 

(2)  The  Act  of  July  31,  1946  (60  Stat.  751;  5 
U.  S.  C.  669a)  ; 

(3)  Title  IX  of  the  Classification  Act  of  1949  (Public 

Law  429,  Eiglity-first  Congress) . 

Sec.  12.  This  Act  shall  take  effect  ninety  days  after  the 

date  of  its  enactment. 

Sec.  13.  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

Sec.  14.  All  laws  or  parts  of  laws  inconsistent  herewith 
are  hereby  repealed  to  the  extent  of  such  inconsistency. 
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The  men  were  advised  by  the  officers  of 
the  various  railway  companies  by  whom  they 
were 'employed  that  they  would  be  enlisted 
in  theVnited  States  Army  and  given  commis¬ 
sions  wfUi  officer’s  rank,  the  enlistment  to  be 
for  the  period  of  the  war.  Many  of  these 
men  were  W  draft  age  and  applied  for  and 
were  granteck  exemption  from  the  draft  on 
the  ground  tfltet  they  were  duly  enrolled  in 
the  military  service.  In  such  cases  colonel 
in  charge  of  tnk  Russian  Railway  Service 
Corps  certified  toi^he  various  draft  boards 
that  these  men  wernfeow  in  the  military  serv¬ 
ice  of  the  United  Stands  in  the  Russian  Rail¬ 
way  Service  Corps,  that\he  period  of  commis¬ 
sion  was  6  years,  and  that  the  acceptance  of 
the  commission  took  plac\before  the  officer 
received  notice  from  the  loqal  board  to  ap¬ 
pear  for  examination.  A  n&jnber  of  these 
men  were  in  officers  training\amps  at  the 
time  of  their  commission,  and  a,  number  of 
them  had  opportunity  to  becomk  commis¬ 
sioned  officers  in  the  EngineeringlCorps  of 
the  Regular  Army,  but  believed,  afcd  had 
good  cause  to  believe,  that  they  wer\  duly 
properly  commissioned  in  the  United  States 
Army.  The  following  commission  was  in  j\pt 
Issued  to  them: 

“You  are  hereby  informed  that  the  Presi¬ 
dent  of  the  United  States  has  appointed 
ypu  -  lieutenant  in  the  Russian  Rail¬ 

way  Sarvice  Corps,  organized  under  author¬ 
ity  of  the  President  of  the  United  States, 
to  rank  as  such  from  November  1,  1917. 
Immediately  on  receipt  herewith,  return  the 
acceptance  herewith  enclosed,  properly  filled 
in,  subscribed  and  attested. 

"Joseph  P.  Janda, 

" Adjutant  General.” 

Another  instance  has  been  called  to  our 
attention  in  the  record  of  the  hearing  before 
the  subcommittee  of  the  Committee  on  Mili¬ 
tary  Affairs  of  the  United  States  Senate, 
where  at  least  one  of  the  men  of  this  corps 
received  a  commission  on  the  following  form: 

“You  are  hereby  informed  that  the  Presi¬ 
dent  of  the  United  States  has  appointed  you 
a  captain  in  the  Russian  Railway  Service 
Corps  in  military  service  of  the  United  States. 
This  notice  of  appointment  will  be  regarded 
as  a  commission  for  all  purposes." 

Military  uniforms  and  equipment  were  is¬ 
sued  to  these  men  by  the  War  Department, 
with  the  insignia  of  the  Engineering  Corps 
on  one  side  of  the  collar,  the  letters  “RRS" 
on  the  other.  The  uniform  was  the  regula¬ 
tion  officers  uniform  with  the  insignia  per¬ 
taining  to  their  particular  rank,  identical 
with  the  insignia  used  by  officers  of  the 
United  States  Army.  They  were  drilled  and 
instructed  as  officers  and  performed  the  du¬ 
ties  of  officers  in  the  armies  of  the  United  a 
States  and  were  treated  as  such  by  the  offi¬ 
cers  and  enlisted  men  of  the  Expeditionary 
Forces  and  by  all  foreign  officers.  They  cus¬ 
tomarily  carried  side  arms  and  while  on  duty 
guarding  bridges  and  tunnels  were  armed 
with  rifles.  To  this  corps  was  assigned  the 
duty  of  maintaining  the  lines  of-'  commu¬ 
nication  supporting  the  eastern  front  in  the 
general  field  of  war,  while  corresponding 
units  organized  by  the  same  agencies  were 
sent  to  France  for  similar  duty  on  the  west¬ 
ern  front.  Both  forces  were  in  the  exclu¬ 
sive  service  and  control  of  ’the  United  States. 

The  Russian  Service  Corps  was  distributed 
along  the  entire  length  of  the  Trans-Siber¬ 
ian  Railway,  some  XOOO  miles  in  length. 
These  men  assisted  in  the  movement  of 
troops,  supplies,  add  ordnance  of  the  Allies. 
They  installed  mies  of  communication  and 
introduced  improved  methods  and  devices. 
When  the  I^renski  government  was  com¬ 
pelled  to  fall  back,  they  assisted  in  the 
movement/ of  some  500  trains  of  refugees; 
always  were  in  constant  danger  of  uprising 
behind  the  lines  and  of  brigands  who  were 
continiially  cutting  the  railway  lines  and 
wrecking  trains.  Their  work  was  creditably 
performed  and  warmly  commended  and  a 
number  of  their  officers  were  decorated  by 
foreign  governments. 


Your  committee  is  convinced  of  the  sin¬ 
cerity  of  these  men;  that  they  believed  at 
the  time  they  received  their  commissions  that 
they  were  being  commissioned  in  the  United 
States  Army  as  a  part  of  the  Armed  Forces 
of  the  country.  And,  we  further  believe 
that  this  belief  was  Justified  by  represen¬ 
tations  made  to  them  by  representatives  of 
the  United  States  Government. 

Your  committee,  therefore,  recommends 
that  the  National  Executive  Committee  re¬ 
port  the  foregoing  findings  to  the  next  na¬ 
tional  convention  of  the  American  Legion 
with  the  recommendation  that  said  conven¬ 
tion  favor  the  passage  of  legislation  now 
pending  in  Congress,  known  as  S.  2320,  as 
amended,  and  that  our  national  legislative 
committee  give  to  the  legislative  committee 
of  the  Russian  Railway  Service  Corps  every 
assistance  in  their  power. 

Respectfully  submitted. 

Mr.  George  Fisk, 

Missouri. 
Mr.  L.  R.  Probst, 

Wyoming. 
Mr.  G.  V.  Barron, 
Minnesota,  Chairman. 

PREPARATORY  COMMISSION  FOR  THE 
INTERNATIONAL  REFUGEE  ORGANIZA¬ 
TION 

The  Clerk  called  the  bill  (H.  R.  5863) 
fo/refund  of  customs  duties  to  the  Pre¬ 
paratory  Commission  for  the  Interna - 
tionaPRefugee  Organization. 

Mr.  iSADLAK  Mr.  Speaker,  in  view 
of  the  fW:t  that  the  gentleman  from 
Iowa  [MrpCuNNiNGHAM  ]  asked  to  have 
this  bill  passed  over  without  prejudice 
the  last  time  was  called,  I  ask  unani¬ 
mous  consent  tnat  it  again  be  passed  over 
without  prejudice 

The  SPEAKER.’Vls  there  objection  to 
the  request  of  the  ggjjtleman  from  Con 
necticut? 

There  was  no  object? 

MULTIPURPOSE  TUNNEL  ^ROUGH  LA¬ 
GUNA  MOUNTAINS,  SAN  DHjJGO  COUNTY, 

CALIF.  / 

The  Ckifk  called  the  bill  (H^t.  6339) 
to  authorize  a  survey  to  determine  the 
feasibility  and  advisability  of  construct¬ 
ing  a  multipurpose  tunnel  throug\.the 
Lagrina  Mountains  in  San  Diego  County, 

cafif. 

/Mr.  BYRNES  of  Wisconsin.  Mr.  Speak^ 
*er,  reserving  the  right  to  object,  I  would 
like  to  inquire  of  the  author  of  the  legis¬ 
lation,  the  gentleman  from  California, 
whether  my  understanding  is  correct 
that  should  this  authorization  become 
law,  it  will  not  be  considered  in  any  way 
as  a  precedent  which  would  require  the 
Congress  in  the  future  to  go  ahead  with 
a  larger  survey  and  then  finally  possibly 
to  go  ahead  with  actual  construction  as  a 
Federal  project. 

Mr.  McKINNON.  The  original  sur¬ 
vey  would  determine  from  there  on  as 
to  its  practicality.  This  particular  re¬ 
quest  is  in  no  sense  an  attempt  merely 
to  get  the  Government  to  go  ahead  with 
an  unworthy  project. 

Mr.  BYRNES  of  Wisconsin.  What  I 
would  like  to  know  particularly  is 
whether  or-  not  the  author  of  this  bill 
and  the  committee  are  going  to  attempt 
to  use  affirmative  action  on  this  legisla¬ 
tion  as  a  precedent  for  the  establish¬ 
ment  of  Federal  responsibility  for  going 
ahead  with  the  construction,  should  it 
be  found  to  be  practical. 

Mr.  McKINNON.  That  is  not  the  in¬ 
tent  of  this  bill,  may  I  say  to  the  gen¬ 


tleman,  because  I  think  it  is  understood 
in  this  case — in  the  case  of  this  survey — 
that  the  Government  of  the  Uriited 
States  is  acting  in  the  interest  M  our 
national  defense.  I  would  not/vant  to 
preclude  further  action  by  the  Govern¬ 
ment  in  participating  in  the  construc¬ 
tion  of  the  project. 

Mr.  BYRNES  of  Wisconsin.  In  other 
words,  the  matter  of  the  larger  survey 
and  the  matter  of  actual  construction 
as  a  Federal  project/ will  rest  on  their 
own  feet  and  on  th^fr  own  merits? 

Mi*.  McKINNON:  That  is  correct. 

Mr.  MURDOQK.  Mr.  Speaker,  fur¬ 
ther  reserving/the  right  to  object,  I 
would  like  to/ask  the  author  of  the  bill 
a  few  questions.  Do  I  understand  that 
there  is  as  a  part  of  this  survey  and 
aqueduc![/  as  well  as  a  roadway  and  a 
railway!? 

Mr.  McKINNON.  That  is  correct. 

IVIr.  MURDOCK.  Do  I  understand 
that  San  Diego  has  a  contract  with  the 
United  States  Government  for  some 
tvater  out  of  the  Colorado  River? 

Mr.  McKINNON.  That  is  correct. 

Mr.  MURDOCK.  And  that  San  Diego 
is  now  getting  a  portion  of  that  contract? 

Mr.  McKINNON.  We  are  taking  a 
portion  of  our  water  out  of  the  Colo¬ 
rado  River  now. 

Mr.  MURDOCK.  Can  the  gentleman 
say  whether  the  contract  that  the  city 
of  San  Diego  has  is  a  higher  or  lower 
priority  for  water  out  of  the  river? 

Mr.  McKINNON.  Our  priority  out  of 
the  river  is  rather  low,  comparatively 
speaking. 

Mr.  MURDOCK.  It  is  not  as  high  as 
some  agricultural  agencies  who  are  also 
contractors? 

Mr.  McKINNON.  I  understand  there 
are  a  couple  of  agricultural  agencies  that 
have  a  higher  priority  than  San  Diego. 

Mr.  MURDOCK.  Does  not  the  gen¬ 
tleman  believe  that  the  highest  beneficial 
use  of  water  is  for  human  consumption, 
especially  in  the  case  of  San  Diego, 
where  there  is  a  naval  base  that  that  is 
the  case^ 

Mr.  McKINNON.  Yes.  That  would 
be  my  opinion. 

Mr.  MURDOCK.  I  want  to  say,  Mr. 
peaker,  that,  speaking  for  myself,  I 
1  that  municipal  use  of  w^/er  for 
hdtoan  consumption  is  the  highest  bene- 
ficiakuse,  especially  where  it  is  used  for 
the  Honed  services  as  a  part  of  our 
national  defense,  and  ought  to  have  the 
highest  priority  rating.  I  wanted  to  put 
that  in  thaRECORD,  and  if  the  gentleman 
has  any  comjnents  on  it  I  would  like  to 
hear  them. 

Water  for  (flunking  purposes  stands 
first;  for  agricmtoiral  purposes  second, 
and  for  power  production  stands  third, 
and  in  that  orde^j.  according  to  the 
spirit  of  the  water  law  in  the  arid  and 
semiafid  West.  Any  ocher  arrangement 
should  be  viewed  with  suspicion  and  sub¬ 
ject  to  correction.  /, 

Mr.  CRAWFORD.  Mr.  Speaker,  fur¬ 
ther  reserving  the  right  to  object,  I  would 
like  to  ask  the  gentleman  from  California 
a  few  questions.  1  \ 

Will  the  gentleman  from  California 
tell  the  Members  of  the  House  whether 
or  not  San  Diego  at  the  present  titne 
draws  its  supply  of  water,  that  portion 
which  it  takes  from  the  Colorado  River, 
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through  metropolitan  water  district 
aqueduct  that  runs  from  Parker  Dam 
into'Lcs  Angeles? 

MrAMcKINNON.  The  entire  supply 
that  S&>p  Diego  is  drawing  out  of  the 
Colorado" .River  is  brought  through  the 
metropolitan  aqueduct;  yes,  sir. 

Mr.  CRAv^PORD.  Did  I  understand 
the  gentlemafkto  say  that  San  Diego  has 
a  contract  with'the  Federal  Government 
to  supply  water  ?\ 

Mr.  McKINNOX  San  Diego  origi¬ 
nally  had  its  own  independent  water 


supply- 

Mr.  CRAWFORD.  l  am  talking  about 
the  present  time. 

Mr.  McKINNON.  At  th'eonoment  San 
Diego’s  water  rights  are  thrqwn  in  with 
that  of  the  metropolitan  water  district. 

Mr.  CRAWFORD.  So  I  understand. 
Did  not  the  metropolitan  water  district 
incur  several  million  dollars  of  obliga¬ 
tions  in  connection  with  the  construction 
of  a  water-supply  system  that  now  gbfs 
into  San  Diego  as  a  part  of  the  metropo! 
itan  water  district  operation? 

Mr.  McKINNON.  That  is  right. 
When  San  Diego  joined  the  metropolitan 
water  district  it  assumed  its  proportion¬ 
ate  share  to  pay  for  the  metropolitan 
water  district  aqueduct. 

Mr.  CRAWFORD.  At  the  present 
time,  then,  that  portion  of  the  water 
viaduct  system  which  supplies  San  Diego 
is  running  approximately  at  full  capacity 
to  San  Diego? 

Mr.  McKINNON.  That  is  correct. 

Mr.  CRAWFORD.  But  the  aqueduct 
capacity  which  runs  from  the  river  to 
Los  Angeles  is  not  absorbed,  by  a  long 
way,  is  it? 

Mr.  McKINNON.  The  gentleman  is 
correct,  but  the  part  that  is  supplied 
from  the  aqueduct  into  San  Diego  is 
operating  at  full  capacity.  That"  is 
brought  about  largely  by  the  use  of  the 
Navy. 

Mr.  CRAWFORD.  I  understand. 
Now,  in  the  event  of  a  great  defense  pro¬ 
gram  or  active  participation  in  a  hot  war, 
San  Diego  would  shortly  be  without  an 
adequate  water  supply,  would  it  not? 

Mr.  McKINNON.  That  is  correct,  plus 
>the  additional  fact  that  we  feel  it  is 
strategically  important  to  have  addi7 
tional  supplies  coming  in  through  a  dif¬ 
ferent  route  than  the  present  one.  What 
I  am  trying  to  say  is  simply  this :  That  if 
we  duplicated  that  first  barrel  witlf'a  sec¬ 
ond  barrel  along  the  same  route, It  would 
be  very  easy  for  the  enemy  to  put  our 
complete  water  supply  out  of  .commission 
with  one  bomb;  whereas* ?  by  supple¬ 
menting  the  water  supply  hy  a  different 
route,  we  are  adding  to  bur  national  de¬ 
fense  and  national  safety. 

Mr.  CRAWFORD.  As  a  matter  of  fact, 
this  new  supply  may  soon  far  exceed  the 
capacity  of  the  present  supply  line. 

Mr.  McKINNON.  That  is  correct.  We 
could  take  full  water  rights  and  use  it 
advantageously  if  we  could  get  it. 

Mr.  RICH.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  McKINNON.  I  yield. 

Mr.  RICH.  If  the  survey  for  this  tun¬ 
nel  is  permitted  and  it  is  ultimately  con¬ 
summated  and  Congress  is  asked  to  make 
the  appropriation  to  bring  that  water 


from  the  Colorado  River  into  California 
will  it  in  any  way  complicate  matters, 
or  will  it  aid  and  assist  in  having  the 
great  tunnel  built  under  the  mountains 
to  take  the  water  down  to  Arizona 
eventually  where  the  people  of  Arizona 
are  trying  to  get  the  waters  of  the  Colo¬ 
rado  River  at  a  cost  to  the  National  Gov¬ 
ernment  of  over  a  billion  and  a  quarter, 
where  the  expense  is  going  to  be  up  to 
the  sum  of  $17.50  an  acre  for  what  it  will 
irrigate,  with  the  land,  when  you  eventu¬ 
ally  get  it,  worth  only  $200  an  acre — is 
this  going  to  aid  and  assist  that  project 
in  any  way? 

Mr.  McKINNON.  This  has  no  con¬ 
nection  with  that  project  in  any  way. 

Mr.  RICH.  And  it  will  not  influence 
the  gentleman  from  California  to  try  to 
get  that  legislation  put  through  in  order 
that  Arizona  may  have  this  great  project 
at  the  expense  of  the  public  constructed 
with  great  waste  of  Federal  funds? 

Mr.  McKINNON.  The  gentleman  has 
no  need  for  alarm  in  that  direction,  I 
.  can  assure  him. 

Mr.  RICH.  I  am  alarmed.  I  want  to j 
these  things  within  bounds, 
je  SPEAKER.  Is  there  objectiojyto 
the  present  consideration  of  the  bds? 

Ther^  being  no  objection,  th§/clerk 
read  the^bill,  as  follows; 

Be  it  enmied,  etc.,  That  the  Chjft  of  Army 
Engineers  is  Tiereby  authorized  And  directed 
to  cause  a  smhiey  to  be  mada^o  determine 
the  feasibility  ahd  advisability  of  construct¬ 
ing  a  multipurpke  highTCjly,  railway,  and 
adequate  tunnel  through  tne  Laguna  Moun¬ 
tains  in  San  Diego  'County,  Calif.,  with  a 
view  to  improving,  for^pational  defense  pur¬ 
poses,  the  route  of  TT nixed  States  Highway 
No.  80;  expediting^  higiWay  and  railway 
transportation  toyand  fromtSan  Diego  Har¬ 
bor;  and  augmjRiting  and  limproving  the 
domestic  and  industrial  water-supply  of  the 
San  Diego  apea:  Provided,  Thete  is  hereby 
authorized jfo  be  appropriated  suteh  sum  as 
the  Chief  jSi  Engineers  shall  determtae  to  be 
necessary  to  carry  out  the  purpose^tof  this 
act.  The  Chief  of  Engineers  shall  Import 
his  recommendations  to  the  Congress  wrUain 
2  wpErs  from  the  date  funds  for  this  surV^y 
are  made  available  by  the  Congress. 

With  the  following  committee  amend-  ’ 
ments: 

Page  2,  strike  out  lines  4  to  9,  both  in¬ 
clusive,  and  insert  in  lieu  thereof  the  fol¬ 
lowing; 

"(b)  This  act  shall  not  apply  to — 

“(1)  the  Tennessee  Valley  Authority; 

“(2)  the  field  service  of  the  Post  Office 
Department; 

“  (3 )  physicians,  dentists,  nurses,  and  other 
employees  in  the  Department  of  Medicine 
and  Surgery  in  the  Veterans’  Administration 
whose  compensation  is  fixed  under  Public 
Law  293,  Seventy-ninth  Congress,  approved 
January  3,  1946; 

“(4)  the  Foreign  Service  of  the  United 
States  under  the  Department  of  State; 

“(5)  production  credit  corporations; 

“(6)  Federal  intermediate  credit  banks; 

“(7)  Federal  land  banks; 

“(8)  banks  for  cooperatives; 

"(9)  officers  and  employees  of  the  munici¬ 
pal  government  of  the  District  of  Columbia 
whose  compensation  is  not  fixed  by  the  Clas¬ 
sification  Act  of  1949  (Public  Law  429,  81st 
Cong.,  approved  October  28,  1949).” 

Page  5,  line  14,  strike  out  beginning  with 
the  word  “is”  down  through  the  word  "with” 
in  line  15,  and  insert  in  lieu  thereof  the 
following:  “does  not  meet  the  requirements 
of.” 


The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engraved 
and  read  a  third  time,  was  reaja  the 
third  time,  and  passed. 

The  title  was  amended  so  a^o  read: 
“A  bill  to  authorize  a  preliminary  exam¬ 
ination  and  investigation  to  determine 
the  feasibility  and  advisability  of  con¬ 
structing  a  multipurpose liunnel  through 
the  Laguna  Mountain#  in  .tan  Diego 
County  in  California.^ 

A  motion  to  recgfisider  was  laid  on 
the  table. 

Mr.  MURDOCK?  Mr.  Speaker,  I  need 
not  remind  yoitohat  there  is  now  a  bitter 
controversy  among  the  States  of  the 
Colorado  Baffin  over  the  legal  and  right¬ 
ful  division  of  the  limited  supply  of 
ColoradcnHiver  water.  This  controversy 
involves/all  seven  of  the  States  of  the 
basin/tut  is  particularly  bitter  at  the 
moment  between  Arizona  and  California. 
Aan  Representative  from  Arizona,  I  have 
ttfe  Arm  conviction  that  certain  Cali¬ 
fornians  are  attempting  to  divert  into 
California  at  the  Imperial  Diversion  Dam 
and  into  the  All-American  Canal  a 
greater  quantity  of  water  than  her  legal 
share,  and  more  than  she  is  rightfully 
entitled  to  divert,  to  the  great  prospec¬ 
tive  harm  of  Arizona  and  the  five  other 
States  of  the  Colorado  Basin. 

Entirely  apart  from  this  bill,  I  am 
convinced  that  those  in  southern  Cali¬ 
fornia  who  are  seeking  to  make  this  large 
diversion  intend  to  use  the  water  for  a 
much  less  beneficial  use  than  the  112,000 
acre-feet  of  water  contracted  for  by  San 
Diego  for  our  naval  base.  There  is 
abundant  evidence  to  show  what  their 
questionable  designs  are  on  Colorado 
River  water,  which  water  ought  right¬ 
fully  and  legally  to  be  used  in  other 
States  but  which  they  seek  eventually 
to  divert  into  California  at  the  Imperial 
Dam  and  not  for  the  highest  use  on  the 
coast.  No,  this  would  not  be  water  for 
California  cities.  I  am  indignant  at 
these  attempts  to  deprive  Arizona  of 
water,  the  legal  and  rightful  use  of  which 
belongs  to  her,  and  I  think  evey  Member 
Lof  this  body  ought  to  be  highly  indignant 
lat  the  claims  on  Colorado  River  water 
the  great  naval  base  at  San  Diego 
should  be  given  such  a  low  priority  rating 
in  California  law. 

I  w\rn  my  colleagues  that  our  desire 
and  deu^rmination  to  fill  water  needs  of 
the  armed  forces  may  be  used  by  de¬ 
signing  meW  to  take  too  much  water  out 
of  the  Colorado  River  at  the  Imperial 
Diversion  Dam.  on  a  pretext  of  using  it 
at  the  naval  base  at  San  Diego,  but  with 
real  intent  to  usVit  in  a  less  beneficial 
way  or  even  in  a  pWely  selfish  way,  and 
at  the  same  time  seimmost  of  it  to  lands 
in  Mexico  or  waste  it  ua  the  ocean.  Any 
aqueduct  as  the  one  mentioned  in  this 
-Hwlb  muet-too  otn*ofruli;i  mkaenwutitod . .  ■ 

ADMINISTRATION  OF  PERFORMANCE¬ 
RATING  PLANS  FOR  CERTAIN  OFFICERS 
AND  EMPLOYEES  OF  THE  FEDERAL 
GOVERNMENT 

The  Clerk  called  the  bill  (H.  R.  7824) 
to  provide  for  the  administration  of  per¬ 
formance-rating  plans  for  certain  officers 
and  employees  of  the  Federal  Govern¬ 
ment,  and  for  other  purposes. 
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There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  this  act  may  be 
cited  as  the  “Performance  Bating  Act  of 

1950.”  .  .  ✓ 

Sec.  2.  (a)  For  the  purposes  of  this  act, 
the  term  “department”  includes  (1)  the  ex¬ 
ecutive  departments;  (2)  the  independent 
establishments  and  agencies  in  the  executive  _ 
branch,  including  corporations  wholly  owned 
by  the  United  States;  (3)  the  Administra¬ 
tive  Office  of  the  United  States  Courts,  (4) 
the  Library  of  Congress;  (5)  the  Botanic  Gar¬ 
dens;  (6)  the  Government  Printing  Office; 

(7)  the  General  Accounting  Office;  and  (8) 
the  municipal  government  of  the  District 
of  Columbia. 

(b)  This  act  shall  not  apply  to  the  Ten¬ 
nessee  Valley  Authority,  the  field  service  of 
the  Post  Office  Department,  the  Department 
of  Medicine  and  Surgery  of  the  Veterans’ 
Administration,  the  Foreign  Service  of  the 
United  States  under  the  Department  of  State, 
or  to  employees  in  the  Territories  and  pos¬ 
sessions  of  the  United  States. 

Sec.  3.  For  the  purpose  of  recognizing  the 
merits  of  officers  and  employees,  and  their 
contributions  to  efficiency  and  economy  in 
the  Federal  service,  each  department  shall 
establish  and  use  on  or  more  performance¬ 
rating  plans  for  evaluating  the  work  per¬ 
formance  of  such  officers  and  employees. 

Sec.  4.  No  officer  or  employee  of  any  de¬ 
partment  shall  be  given  a  performance  rat¬ 
ing,  regardless  of  the  name  given  to  such 
rating,  and  no  such  rating  shall  be  used  as  a 
basis  for  any  action,  except  under  a  per¬ 
formance-rating  plan  approved  by  the  Civil 
Service  Commission  as  conforming  with  the 
requirements  of  this  act. 

Sec.  5.  Performance-rating  plans  required 
by  this  act  shall  be  as  simple  as  possible,  and 
each  such  plan  shall  provide — 

(1)  that  proper  performance  requirements 
be  made  known  to  all  officers  and  employees; 

(2)  that  performance  be  fairly  appraised 
in  relation  to  such  requirements; 

(3)  for  the  use  of  appraisals  to  improve  the 
effectiveness  of  employee  performance; 

(4)  or  strengthening  supervisor-employee 
relationships;  and 

(5)  that  each  officer  and  employee  be  kept 
currently  advised  of  his  performance  and 
promptly  notified  of  his  performance  rating. 

Sec.  6.  Each  performance-rating  plan  shall 
provide  for  ratings  representing  at  least  (1) 
satisfactory  performance,  corresponding  to 
an  efficiency  rating  of  "good”  under  the  Vet¬ 
erans’  Preference  Act  of  1944,  as  amended, 
and  under  laws  superseded  by  this  act;  (2) 
unsatisfactory  performance,  which  shall  serve 
as  a  basis  for  removal  from  the  position  in 
which  such  unsatisfactory  performance  was 
rendered;  and  (3)  excellent  performance, 
which  shall  be  accorded  only  when  all  aspects 
of  performance  not  only  exceed  normal  re¬ 
quirements  but  are  outstanding  and  deserve 
special  commendation.  No  officer  or  em¬ 
ployee  shall  be  rated  unsatisfactory  without 
a  90-day  prior  warning  and  a  reasonable  op¬ 
portunity  to  demonstrate  satisfactory  per¬ 
formance. 

Sec.  7.  (a)  Upon  the  request  of  any  officer 
or  employee  of  a  department,  such  depart¬ 
ment  shall  provide  one  impartial  review  of 
the  performance  rating  of  such  officer  or  em¬ 
ployee. 

(b)  There  shall  be  established  in  each  de¬ 
partment  one  or  more  boards  of  review  for 
the  purpose  of  considering  and  passing  upon 
the  merits  of  performance  ratings  under 
rating  plans  established  under  this  act. 
Each  board  of  review  shall  be  composed  of 
three  members.  One  member  shall  be  des¬ 
ignated  by  the  head  of  the  department.  One 
member  shall  be  designated  by  the  officers 
and  employees  of  the  department  in  such 
manner  as  may  be  provided  by  the  Civil 


Service  Commission.  One  member,  who 
shall  serve  as  chairman,  shall  be  designated 
by  the  Civil  Service  Commission.  Alternate 
members  shall  be  designated  in  the  same 
manner  as  their  respective  principal 
members. 

(c)  In  addition  to  the  performance-rating 
appeal  provided  in  subsection  (a) ,  any  officer 
or  employee  with  a  current  performance  rat¬ 
ing  of  less  than  excellent,  upon  written  ap¬ 
peal  to  the  chairman  of  the  appropriate 
board  of  review  established  under  subsection 
(b),  shall  be  entitled,  as  a  matter  of  right, 
to  a  hearing  and  decision  on  the  merits  of  the 
appealed  rating. 

(d)  At  such  hearing  the  appellant,  or  his 
designated  representative,  and  representa¬ 
tives  of  the  department  shall  be  afforded  an 
opportunity  to  submit  pertinent  informa¬ 
tion  orally  or  in  writing,  and  to  hear  or  ex¬ 
amine,  and  reply  to,  information  submitted 
by  others.  After  such  hearing,  the  board 
of  review  shall  confirm  the  appealed  rating 
or  make  such  change  as  it  deems  to  be  proper. 

Sec.  8.  (a)  The  Civil  Service  Commission  is 
authorized  to  issue  such  regulations  as  may 
be  necessary  for  the  administration  of  this 
act. 

(b)  The  Commission  shall  inspect  the  ad¬ 
ministration  of  performance-rating  plans  by 
each  department  to  determine  compliance 
with  the  requirements  of  this  act  and  regu¬ 
lations  issued  thereunder. 

(c)  Whenever  the  Commission  shall  deter¬ 
mine  that  a  performance-rating  plan  is  not 
being  administered  in  compliance  with  this 
act  and  the  regulations  issued  thereunder, 
the  Commission  may,  after  notice  to  the  de¬ 
partment,  giving  the  reasons,  revoke  its  ap¬ 
proval  of  such  plan. 

(d)  After  such  revocation,  such  perform¬ 
ance-rating  plan  and  any  current  ratings 
thereunder  shall  become  inoperative,  and  the 
department  shall  thereupon  use  a  perform¬ 
ance-rating  plan  prescribed  by  the  Commis¬ 
sion. 

Sec.  9.  (a)  Section  701  of  the  Classification 
Act  of  1949  (Public  Law  429,  81st  Cong.,  ap¬ 
proved  October  28,  1949)  is  hereby  amended 
to  read  as  follows: 

"Sec.  701.  Each  officer  or  employee  com¬ 
pensated  on  a  per  annum  basis,  and  occupy¬ 
ing  a  permanent  position  within  the  scope 
of  the  compensation  schedules  fixed  by  this 
act,  who  has  not  attained  the  maximum 
scheduled  rate  of  compensation  for  the  grade 
in  which  his  position  is  placed,  shall  be  ad¬ 
vanced  in  compensation  successively  to  the 
next  higher  rate  within  the  grade  at  the 
beginning  of  the  next  pay  period  following 
the  completion  of  (1)  each  52  calendar 
weeks  of  service  if  his  position  is  in  a  grade 
in  which  the  step  increases  are  less  than 
$200  or  (2)  each  78  calendar  weeks  of  service 
if  his  position  is  in  a  grade  in  which  the 
step  increases  are  $200  or  more,  subject  to 
the  following  conditions: 

“(A)  That  no  equivalent  increase  in  com¬ 
pensation  from  any  cause  was  received  dur¬ 
ing  such  period,  except  increase  made  pur¬ 
suant  to  section  702  or  1002; 

“(B)  That  he  has  a  current  performance 
rating  of  'satisfactory’  or  better;  and 

“(C)  That  the  benefit  of  successive  step 
increases  shall  be  preserved,  under  regula¬ 
tions  issued  by  the  Commission  for  officers 
and  employees  whose  continuous  service  is 
interrupted  in  the  public  interest  by  service 
with  the  armed  forces  or  by  service  in  essen¬ 
tial  non-Government  civilian  employment 
during  a  period  of  war  or  national  emer¬ 
gency.” 

(b)  Section  702  (a)  of  such  act  is  amended 
by  striking  out  "section  701  (a)”  and  insert¬ 
ing  in  lieu  thereof  “section  701.” 

Sec.  10.  Section  703  (b)  (2)  of  title  VII  of 
the  Classification  Act  of  1949  (Public  Law  429, 
81st  Cong.,  approved  October  28,  1949)  is 
hereby  amended  to  read: 


“(2)  No  officer  or  employee  shall  receive  a 
longevity  step  increase  unless  his  current 
performance  rating  is  ‘satisfactory’  or  better.” 

Sec.  11.  The  following  acts  or  parts  of  acts 
are  hereby  repealed: 

(1)  Section  4  of  the  act  of  August  23,  1912 
(37  Stat.  413); 

(2)  The  act  of  July  31,  1946  (60  Stat.  751; 

5  U.  S.  C.  669a); 

(3)  Title  IX  of  the  Classification  Act  of 
1949  (Public  Law  429,  81st  Cong.). 

Sec.  12.  This  act  shall  take  effect  90  days 
after  the  date  of  its  enactment. 

Sec.  13.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces¬ 
sary  to  carry  out  the  provisions  of  this  act. 

Sec.  14.  All  laws  or  parts  of  laws  incon¬ 
sistent  herewith  are  hereby  repealed  to  the 
extent  of  such  inconsistency. 

With  the  following  committee  amend¬ 
ment: 

Page  2,  strike  out  lines  4  to  9,  both  inclu¬ 
sive,  and  insert  in  lieu  thereof  the  following: 
“(b)  This  act  shall  not  apply  to — 

“(1)  the  Tennessee  Valley  Authority; 

“(2)  the  field  service  of  the  Post  Office 
Department; 

“(3)  physicians,  dentists,  nurses,  and 
other  employees  in  the  Department  of  Medi¬ 
cine  and  Surgery  in  the  Veterans’  Adminis¬ 
tration  whose  compensation  is  fixed  under 
Public  Law  293,  Seventy-ninth  Congress,  ap¬ 
proved  January  3,  1946; 

“(4)  the  Foreign  Service  of  the  United 
States  under  the  Department  of  State; 

"(5)  Production  credit  corporations; 

“(6)  Federal  intermediate  credit  banks; 

“(7)  Federal  land  banks; 

“(8)  banks  for  cooperatives; 

“(9)  officers  and  employees  of  the  munici¬ 
pal  government  of  the  District  of  Columbia 
whose  compensation  is  not  fixed  by  the 
Classification  Act  of  1949  (Public  Law  429, 
81st  Cong.,  approved  October  28,  1948).” 

Mr.  MURRAY  of  Tennessee.  Mr. 
Speaker,  I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murray  of 
Tennessee  to  the  committee  amendment:  At 
the  end  of  the  committee  amendment  changa 
the  period  to  a  semicolon  and  add  the  fol¬ 
lowing:  “(10)  the  Atomic  Energy  Commis¬ 
sion.” 

Mr.  MURRAY  of  Tennessee.  Mr. 
Speaker,  the  House  Post  Office  and  Civil 
Service  Committee  has  unanimously  ap¬ 
proved  H.  R.  7824,  which  provides  for 
the  administration  of  performance-rat¬ 
ing  plans  for  certain  officers  and  em¬ 
ployees  of  the  Federal  Government.  The 
bill  sets  up  a  performance-rating  system 
to  replace  the  present  efficiency-rating 
system  provided  for  in  title  IX  of  the 
Classification  Act  of  1923,  as  supple¬ 
mented  by  the  Classification  Act  of  1949. 

Generally,  the  bill  covers  all  employees 
in  the  executive  branch  of  the  Govern¬ 
ment,  including  the  General  Accounting 
Office,  the  Library  of  Congress,  the  Gov¬ 
ernment  Printing  Office,  and  classified 
employees  in  the  municipal  government 
of  the  District  of  Columbia.  Approxi¬ 
mately  1,300,000  employees  will  be  cov¬ 
ered  by  the  legislation;  whereas  the  cov¬ 
erage  of  the  efficiency-rating  system 
under  the  Classification  Act  applied  only 
to  those  under  the  Classification  Act  who 
numbered  almost  900,000. 

Appropriate  exemptions  are  provided 
for  the  Tennessee  Valley  Authority;  the 
field  service  of  the  Post  Office  Depart- 
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ment;  the  Foreign  Service  of  the  Depart¬ 
ment  of  State;  physicians,  dentists,  and 
nurses  in  the  Veterans’  Administration; 
certain  quasi-Government  corporations 
under  the  Commodity  Credit  Corpora¬ 
tion;  and  employees  of  the  District  of 
Columbia  government  whose  compensa¬ 
tion  is  not  fixed  by  the  Classification  Act. 

With  respect  to  the  departments  and 
agencies  covered,  the  bill  provides  the 
policy  that  each  department  and  agency 
shall  establish  and  use  a  performance¬ 
rating  system  for  evaluating  the  work  of 
its  employees  under  plans  approved  by 
the  Civil  Service  Commission. 

The  principal  differences  between  this 
bill  and  existing  law  are:  First,  the  bill 
covers  an  additional  400,000  employees, 
mainly  wage-board  employees  and  other 
Federal  employees  for  whom  no  uniform 
performance-rating  system  has  been  es¬ 
tablished;  second,  the  present  efficiency 
ratings  of  “excellent,”  “very  good,” 
“good,”  “fair,”  and  “unsatisfactory”  are 
replaced  by  three  ratings  of  “excellent,” 
“satisfactory,”  and  “unsatisfactory”; 
third.  Federal  employees  covered  by  the 
Classification  Act  under  the  bill  will  re¬ 
ceive  within-grade  step  increases  upon 
maintaining  “satisfactory”  or  above  per¬ 
formance  ratings,  whereas  under  the 
present  law  such  classified  employees 
must  receive  a  “good”  efficiency  rating 
plus  a  certificate  of  satisfactory  service 
and  conduct;  fourth,  the  departments 
and  agencies  covered  by  the  bill  are  given 
greater  latitude  in  formulating  perform¬ 
ance-rating  systems  under  broad  con¬ 
gressional  policy,  whereas  under  present 
law,  the  Civil  Service  Commission  estab¬ 
lishes  the  efficiency-rating  system  for 
classified  Federal  employees;  and  fifth, 
under  the  bill,  employees  are  entitled  to 
receive  a  90-day  prior  warning  and  a  rea¬ 
sonable  opportunity  to  demonstrate  sat¬ 
isfactory  performance  before  an  “unsat¬ 
isfactory”  rating  is  given,  whereas  at  the 
present  time  this  is  merely  a  regulation 
of  the  Civil  Service  Commission  for  the 
benefit  of  only  those  employees  now 
covered. 

The  legislation  preserves  existing  ap¬ 
peal  rights  of  Federal  employees  in  con¬ 
nection  with  their  performance  ratings. 
Impartial  and  independent  boards  of  re¬ 
view  are  established  for  the  purpose  of 
considering  performance-rating  appeals. 
This  procedure  is  identical  with  the  pres¬ 
ent  procedure  regarding  efficiency-rating 
appeals  and  the  independent  board  is 
composed  of  one  member  representing 
the  employees,  one  member  representing 
the  employing  department,  and  the 
chairman,  a  Civil  Service  Commission 
employee,  designated  by  the  Commission. 

The  committee  conducted  extensive 
hearings  with  respect  to  the  bill,  at 
which  time  Federal  employee  organiza¬ 
tions,  including  the  American  Federa¬ 
tion  of  Government  Employees,  the  Na¬ 
tional  Federation  of  Federal  Employees, 
the  Government  Employees’  Council,  and 
the  American  Federation  of  Labor  ap¬ 
peared  and  unanimously  supported  the 
provisions  of  the  bill. 

The  Civil  Service  Commission  stated 
that  the  legislation  was  a  distinct  im¬ 
provement  over  the  present  efficiency 
rating  system.  However,  it  opposed  cer¬ 
tain  principles  embodied  in  the  bill  j 


which  the  committee  considered  es¬ 
sential  to  any  workable  performance 
rating  system.  In  opposition  to  the 
Commission’s  views  the  committee  unan¬ 
imously  agreed:  First,  that  departments 
and  agencies  covered  by  the  legislation 
should  be  required  to  provide  perform¬ 
ance  rating  plans,  subject  to  the  approval 
of  the  Civil  Service  Commission ;  second, 
that  the  bill  should  contain  broad  policy 
under  which  performance  rating  plans 
are  to  be  administered;  and  third,  that 
employees  covered  by  the  bill  should  be 
entitled  to  impartial  reviews  of  their  per¬ 
formance  ratings  through  the  right  of 
appeal  to  an  independent  board. 

The  general  objective  and  purpose  of 
the  legislation  is  to  provide  a  more  flex¬ 
ible  and  workable  performance  rating 
system  for  Federal  employees,  which  is 
designed  to  improve  the  Federal  civil 
service.  The  committee  unanimously 
agreed  that  the  bill  provides  adequate 
safeguards  for  all  Federal  employees  and 
will  result  in  a  more  efficient  civil  service. 

The  bill  contains  general  policy  re¬ 
quirements  which  must  be  followed  by 
the  departments  and  agencies  and  the 
Civil  Service  Commission;  however,  there 
is  sufficient  flexibility  to  allow  the  de¬ 
partments  and  agencies  to  work  out, 
within  reasonable  limitations,  perform¬ 
ance  rating  plans  which  will  be  superior 
to  the  present  efficiency  rating  system. 

It  is  believed  that  the  legislation  will 
result  in  a  saving  of  Federal  funds,  by 
reason  of  the  fact  that  there  will  be  less 
performance  rating  appeals  by  Federal 
employees. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Tennessee. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  committee  amendment  as  amend¬ 
ed  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  re¬ 
port  the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Page  6,  line  8,  strike  out  the  words  “is  not 
being  administered  in  compliance  with”  and 
insert  in  lieu  thereof  “does  not  meet  the 
requirements  of.” 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 

'“ENTlTgTl MfffH*  UF-Ah'lKN « -IN '  'THE'  'HKGU-" ' 

LAR  ARMY 

I  The  Clerk  called  the  bill  (S.  2269)  to 
provide  for  the  enlistment  of  aliens  in 
the  Regular  Army. 

Mr.  VINSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
stricken  from  the  calendar  for  the  rea¬ 
son  a  rule  l^&s  been  granted  for  its  con- 
f  sideration. 

The  SPEAKER.  Is  there  objection 
1  to  the  Request  of  the  gentleman  from 
Georgia 

The/e  was  no  objection. 

BIONS  IN  THE  OFFICER  PERSONNEL 
ACT  OF  1947,  AS  AMENDED 

ie  Clerk  called  the  bill  (S.  2335)  to 
lake  certain  revisions  in  titles  I  and  III 
of  the  Officer  Personnel  Act  of  1947,  as 
amended. 
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The  SPEAKER.  Is  there  objection  to 
;he  present  consideration  of  the  bill? 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  reserving  the  right  to  object, 
[  wonder  if  a  member  of  the  committee 
vill  explain  this  bill  briefly  for  the., bene¬ 
fit  of  the  Members. 

Mr.  BROOKS.  Mr.  Speaker,  piy  sub¬ 
committee  handled  this  bill.  May  I  say 
Irst  that  it  is  about  as  technical  a  bill 
is  I  have  ever  had  experience, -with  in  the 
Congress.  We  worked  long-hours  on  it 
getting  the  technicalities  \ybrked  out  to 
the  very  finest  point. 

The  bill  makes  a  number  of  technical 
amendments  in  the  promotion  laws  cov¬ 
ering  the  Navy  and  Marine  Corps.  The 
most  important  of  theramendments  per¬ 
haps  is  the  one  covering  elimination  of 
jthe  so-called  plucking  boards,  which 
ave  been  in  operation  in  the  Navy  for 
;ome  time.  These  plucking  boards  are 
;et  up  for  the  purpose  of  eliminating 
lag-rank  officers— that  is,  high-ranking 
ifficers  in  the  Navy.  It  is  felt  an  officer 
n  the  Navy  who  has  been  serving  for  a 
long  period  of  time  when  he  is  removed 
(by  the  plucking-board  process  leaves  the 
service  under  a  cloud  when  it  is  not  the 
intention  of  the  act  to  cause  him  to  leave 
under  that  status. 

Instead  of  the  plucking  board,  we  set 
up  a  selection  board  for  the  selection 
of  officers  for  retention  in  the  Navy.  This 
Board  will  have  for  its  primary  duty  the 
retention  of  flag-rank  officers  who  are 
needed.  Those  not  retained  will  then  be 
automatically  eliminated  but  without  a 
stigma  attached  to  their  elimination.  In 
other  words,  they  will  not  be  fired.  They 
are  simply  being  dropped  from  the  Navy, 
and  we  eliminate  the  use  of  the  word 
‘plucking,”  which  is  objectionable. 

Mr.  BYRNES  of  Wisconsin.  As  I  un¬ 
derstand  it,  this  bill  comes  here  with  the 
unanimous  recommendation  of  members 
of  the  committee? 

Mr.  BROOKS.  That  is  correct,  both 
the  subcommittee  and  the  full  commit¬ 
tee. 

Mr.  WHITE  of  Idaho.  Mr.  Speaker, 
reserving  the  right  to  object,  does  not 
the  gentleman  think  this  bill  is  too  com¬ 
plicated  and  too  far-reaching  to  be 
passed  on  the  Consent  Calendar? 

■'Mr.  BROOKS.  No.  On  the  contrary, 
thik  is  badly  needed  by  the  services.  It 
is  technical  and  it  is  not  complicated, 
when  one  understands  the  technicalities 
.  involvec 

Mr.  MctoRMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle¬ 
man  from  Massachusetts. 

Mr.  McCORMACK.  In  response  to 
the  inquiry  of  mySfriend,  the  gentleman 
from  Idaho  [Mr.  W^u:te],  may  I  say  that 
while  the  gentleman  Srom  Louisiana  has 
properly  stated  that  Ofis  is  a  technical 
bill,  yet  it  is  a  simple  bni  when  one  un¬ 
derstands  the  technicalities  involved.  I 
can  assure  the  gentleman  ol  that,  and  I 
hope  he  will  not  interpose  an^ objection 
to  its  passage  at  this  time. 

The  SPEAKER,  is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Glerk 
read  the  bill,  as  follows: 

Beit  enacted,  etc.,  That  the  Officer  PersoiL. 
nel  Act  cf  1947,  as  amended,  is  hereby  further 
amended  by: 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

June  20  (legislative  day,  June  7),  1950 
Read  twice  and  referred  to  the  Committee  on  Post  Office  and  Civil  Service 


AN  ACT 

To  provide  for  the  administration  of  performance-rating  plans 
for  certain  officers  and  employees  of  the  Federal  Govern¬ 
ment,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Performance  Eating  Act 

4  of  1950”. 

5  Sec.  2.  (a)  For  the  purposes  of  this  Act,  the  term 

6  “department”  includes  (1)  the  executive  departments;  (2) 

7  the  independent  establishments  and  agencies  in  the  executive 

8  branch,  including  corporations  wholly  owned  by  the  United 

9  States;  (3)  the  Administrative  Office  of  the  United  States 
10  Courts;  (4)  the  Library  of  Congress;  (5)  the  Botanic 
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Garden;  (6)  the  Government  Printing  Office;  (7)  the 
General  Accounting  Office;  and  (8)  the  municipal  govern¬ 
ment  of  the  District  of  Columbia. 

(b)  This  Act  shall  not  apply  to — 

(1)  the  Tennessee  Valley  Authority; 

( 2 )  the  field  service  of  the  Post  Office  Department ; 

(3)  physicians,  dentists,  nurses,  and  other  em¬ 
ployees  in  the  Department  of  Medicine  and  Surgery  in 
the  Veterans’  Administration  whose  compensation  is 
fixed  under  Public  Law  293,  Seventy-ninth  Congress, 
approved  January  3,  1946; 

(4)  the  Foreign  Service  of  the  United  States  under 
the  Department  of  State; 

(5)  Production  credit  corporations; 

(6)  Federal  intermediate  credit  banks; 

(7)  Federal  land  banks; 

(8)  Banks  for  cooperatives; 

(9)  officers  and  employees  of  the  municipal  govern¬ 
ment  of  the  District  of  Columbia  whose  compensation 
is  not  fixed  by  the  Classification  Act  of  1949  (Public 
Law  429,  Eighty^-fiist  Congress,  approved  October  28, 
1949)  ; 

(10)  the  Atomic  Energy  Commission. 

Sec.  3.  For  the  purpose  of  recognizing  the  merits  of 
officers  apd  employees,  and  their  contributions  to  efficiency 
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1  and  economy  in  the  Federal  service,  each  department  shall 

2  establish  and  use  one  or  more  performance-rating  plans  for 

3  evaluating  the  work  performance  of  such  officers  and 

4  employees. 

5  Sec.  4.  No  officer  or  employee  of  any  department  shall 

6  be  given  a  performance  rating,  regardless  of  the  name  given 

7  to  such  rating,  and  no  such  rating  shall  he  used  as  a  basis 

8  for  any  action,  except  under  a  performance-rating  plan 

9  approved  by  the  Civil  Service  Commission  as  conforming 

10  with  the  requirements  of  this  Act. 

11  Sec.  5.  Performance-rating  plans  required  by  this  Act 

12  shall  he  as  simple  as  possible,  and  each  such  plan  shall 

13  provide — 

14  ( 1 )  that  proper  performance  requirements  be  made 

15  known  to  all  officers  and  employees; 

16  (2)  that  performance  be  fairly  appraised  in  rela- 

17  tion  to  such  requirements; 

18  (3)  for  the  use  of  appraisals  to  improve  the  effec- 

19  tiveness  of  employee  performance; 

20  (4)  for  strengthening  supervisor-employee  rela- 

21  tionships;  and 

22  (5)  that  each  officer  and  employee  he  kept  cur- 

23  rently  advised  of  his  performance  and  promptly  notified 

24  of  his  performance  rating. 

Sec.  6.  Each  performance-rating  plan  shall  provide  for 
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ratings  representing  at  least  (1)  satisfactory  performance, 
corresponding  to  an  efficiency  rating  of  “good”  under  the 
Veterans’  Preference  Act  of  1944,  as  amended,  and  under 
laws  superseded  by  this  Act;  (2)  unsatisfactory  perform¬ 
ance,  which  shall  serve  as  a  basis  for  removal  from  the  posi¬ 
tion  in  which  such  unsatisfactory  performance  was  rendered ; 
and  (3)  excellent  performance,  which  shall  be  accorded 
only  when  all  aspects  of  performance  not  only  exceed  normal 
requirements  but  are  outstanding  and  deserve  special  com¬ 
mendation.  No  officer  or  employee  shall  be  rated  unsatis¬ 
factory  without  a  ninety-day  prior  warning  and  a  reasonable 
opportunity  to  demonstrate  satisfactory  performance. 

Sec.  7.  (a)  Upon  the  request  of  any  officer  or  em¬ 
ployee  of  a  department,  such  department  shall  provide  one 
impartial  review  of  the  performance  rating  of  such  officer 
or  employee. 

(b)  There  shall  be  established  in  each  department  one 
or  more  boards  of  review  for  the  purpose  of  considering  and 
passing  upon  the  merits  of  performance  ratings  under  rating 
plans  established  under  this  Act.  Each  board  of  review 
shall  be  composed  of  three  members.  One  member  shall  be 
designated  by  the  head  of  the  department.  One  member 
shall  be  designated  by  the  officers  and  employees  of  the 
department  in  such  manner  as  may  be  provided  by  the 
Civil  Service  Commission.  One  member,  who  shall  serve 
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as  chairman,  shall  be  designated  by  the  Civil  Service  Com¬ 
mission.  Alternate  members  shall  be  designated  in  the 
same  manner  as  their  respective  principal  members. 

(c)  In  addition  to  the  performance-rating  appeal  pro¬ 
vided  in  subsection  (a) ,  any  officer  or  employee  with  a 
current  performance  rating  of  less  than  excellent,  upon  writ¬ 
ten  appeal  to  the  chairman  of  the  appropriate  board  of 
review  established  under  subsection  (b),  shall  be  entitled, 
as  a  matter  of  right,  to  a  hearing  and  decision  on  the  merits 
of  the  appealed  rating. 

(d)  At  such  hearing  the  appellant,  or  his  designated 
representative,  and  representatives  of  the  department  shall 
be  afforded  an  opportunity  to  submit  pertinent  information 
orally  or  in  writing,  and  to  hear  or  examine,  and  reply  to, 
information  submitted  by  others.  After  such  hearing,  the 
board  of  review  shall  confirm  the  appealed  rating  or  make 
such  change  as  it  deems  to  be  proper. 

Sec.  8.  (a)  The  Civil  Service  Commission  is  authorized 
to  issue  such  regulations  as  may  be  necessary  for  the  admin¬ 
istration  of  this  Act. 

(b)  The  Commission  shall  inspect  the  administration 
of  performance-rating  plans  by  each  department  to  deter¬ 
mine  compliance  with  the  requirements  of  this  Act  and 
regulations  issued  thereunder. 

H.  R.  7824 - 2 
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1  (c)  Whenever  the  Commission  shall  determine  that  a 

2  performance-rating  plan  does  not  meet  the  requirements  of 

3  this  Act  and  the  regulations  issued  thereunder,  the  Commis- 

4  sion  may,  after  notice  to  the  department,  giving  the  reasons, 

5  revoke  its  approval  of  such  plan. 

6  (d)  After  such  revocation,  such  performance-rating 

7  plan  and  any  current  ratings  thereunder  shall  become  inop- 

8  erative,  and  the  department  shall  thereupon  use  a  perform- 

9  ance-rating  plan  prescribed  by  the  Commission. 

10  Sec.  9.  (a)  Section  701  of  the  Classification  Act  of 

11  1949  (Public  Law  429,  Eighty-first  Congress,  approved 

12  October  28,  1949)  is  hereby  amended  to  read  as  follows: 

13  “Sec.  701.  Each  officer  or  employee  compensated  on 

14  a  per  annum  basis,  and  occupying  a  permanent  position 

15  within  the  scope  of  the  compensation  schedules  fixed  by 

16  tli is  Act,  who  lias  not  attained  the  maximum  scheduled  rate 

17  of  compensation  for  the  grade  in  which  his  position  is  placed, 

18  shall  be  advanced  in  compensation  successively  to  the  next 

19  higher  rate  within  the  grade  at  the  beginning  of  the  next 

20  pay  period  following  the  completion  of  ( 1 )  each  fifty-two 

21  calendar  weeks  of  service  if  his  position  is  in  a  grade  in 

22  which  the  step-increases  are  less  than  $200,  or  (2)  each 

23  seventy-eight  calendar  weeks  of  service  if  his  position  is 

24  in  a  grade  in  which  the  step-increases  are  $200  or  more, 

25  subject  to  the  following  conditions: 
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“  (A)  That  no  equivalent  increase  in  compensation 
from  any  cause  was  received  during  such  period,  except 
increase  made  pursuant  to  section  702  or  1002; 

“(B)  That  he  has  a  current  performance  rating  of 
‘Satisfactory’  or  better;  and 

“(C)  That  the  benefit  of  successive  step-increases 
shall  be  preserved,  under  regulations  issued  by  the  Com¬ 
mission  for  officers  and  employees  whose  continuous 
service  is  interrupted  in  the  public  interest  by  service 
with  the  armed  forces  or  by  service  in  essential  non- 
Government  civilian  employment  during  a  period  of  war 
or  national  emergency.” 

(b)  Section  702  (a)  of  such  Act  is  amended  by  striking 
out  “section  701  (a)  ”  and  inserting  in  lieu  thereof  “section 
701”. 

Sec.  10.  Section  703  (b)  (2)  of  title  VII  of  the 

Classification  Act  of  1949  (Public  Law  429,  Eighty-first 
Congress,  approved  October  28,  1949)  is  hereby  amended 
to  read: 

“(2)  No  officer  or  employee  shall  receive  a  longevity 
step-increase  unless  his  current  performance  rating  is  ‘satis¬ 
factory’  or  better.” 

Sec.  11.  The  following  Acts  or  parts  of  Acts  are  hereby 


repealed : 
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(1)  Section  4  of  the  Act  of  August  23,  1912  (37  Stat. 
413); 

(2)  The  Act  of  July  31,  1946  (60  Stat.  751;  5 
U.  S.  0.  669a)  ; 

(3)  Title  IX  of  the  Classification  Act  of  1949  (Public 
Law  429,  Eighty-first  Congress). 

Sec.  12.  This  Act  shall  take  effect  ninety  days  after  the 
date  of  its  enactment. 

Sec.  13.  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

Sec.  14.  All  laws  or  parts  of  laws  inconsistent  herewith 
are  hereby  repealed  to  the  extent  of  such  inconsistency. 

Passed  the  House  of  Representatives  June  19,  1950. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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81st  CONGRESS 
2d  Session 


H.  R.  8925 


IN  THE  HOUSE  OE  REPRESENTATIVES 

June  22, 1950 

Mr.  Murray  of  Tennessee  introduced  the  following  bill ;  which  was  referred 
to  the  Committee  on  Post  Office  and  Civil  Service 


A  BILL 

To  provide  a  recruitment  procedure  for  the  competitive  civil 
service  in  order  to  insure  selection  of  personnel  on  the  basis 
of  open  competition  and  merit,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  JRepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Federal  Personnel 

4  Recruitment  Act  of  1950”. 

5  Sec.  2.  Eor  the  purposes  of  this  Act — 

6  (1)  The  term  “department”  includes  all  departments, 

7  independent  establishments,  agencies,  and  corporations  in  the 

8  executive,  legislative,  and  judicial  branches  of  the  Federal 

9  Government  and  in  the  municipal  government  of  the  District 
10  of  Columbia  in  which  there  are  competitive  positions  subject 
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to  the  Civil  Service  Act  of  1883,  as  amended  and  supple¬ 
mented. 

(2)  The  term  “Commission”  means  the  Civil  Service 
Commission. 

(3)  The  term  “employment  plan”  means  a  plan  pro¬ 
vided  for  in  section  3  (b) . 

Sec.  3.  (a)  It  shall  he  the  duty  and  responsibility  of 
the  Commission  to  maintain  and  protect  a  system  of  recruit¬ 
ment,  examination,  certification,  and  selection  of  persons  for 
competitive  civil-service  positions  in  the  departments  which 
will  result  in  open  competition  and  selection  on  merit. 

(b)  Each  department  shall  submit  to  the  Commission 
an  employment  plan  or  plans  for  the  recruitment,  examina¬ 
tion,  certification,  and  selection  of  persons  for  competitive 
civil-service  positions  in  such  department.  Two  or  more 
departments  may  jointly  submit  and  operate  under  an  em¬ 
ployment  plan.  If  the  Commission  approves  an  employment 
plan  submitted  by  a  department,  such  department,  or  such 
department  and  the  Commission,  in  accordance  with  such 
plan,  shall  recruit,  examine,  and  certify,  and  such  depart¬ 
ment  shall  select,  persons  for  such  of  its  competitive  civil- 
service  positions  as  are  included  in  such  plan.  All  opera¬ 
tions  of  a  department  under  any  employment  plan  shall  be 
subject  to  such  supervision  and  direction  by  the  Commission 
as  the  Commission  deems  necessary. 
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!  (c)  Notwithstanding  subsection  (b),  the  Commission 

2  shall  have  authority,  which  may  be  exercised  at  any  time 

3  in  its  discretion,  (1)  to  recruit,  examine,  and  certify  per- 

4  sons  for  selection  and  appointment  to  competitive  civil- 

5  service  positions  which  are  subject  to  an  approved  employ- 

6  ment  plan,  and  (2)  to  modify  or  change  any  action  taken 

7  or  procedure  followed  by  a  department  under  an  approved 

8  employment  plan.  The  Commission  shall  certify  to  such 

9  department  any  such  action  taken  by  the  Commission  undei 

10  this  subsection.  The  department  shall  take  action  in  accord- 

11  ance  with  such  certificate  and  such  certificate  shall  be  hind 

12  ing  on  the  department. 

13  Sec.  4.  (a)  The  Commission  shall,  after  consultation 

14  with  the  departments  principally  concerned — 

45  ( l )  determine,  from  time  to  time,  with  due  regard 

16  to  the  effectiveness  of  the  operations  of  the  departments 

17  and  to  the  best  interests  of  the  Government,  those  com- 

18  petitive  civil-service  positions  which  shall  he  subject  to 

19  recruitment,  examination,  and  certification  by  the  Com- 

20  mission,  and  those  positions  which  shall  he  subject  to 

21  employment  plans ; 

22  (2)  prepare  standards  to  be  followed  in  the  estab- 

23  lishment  and  operation  of  employment  plans, 

(3)  from  time  to  time  revise,  supplement,  oi 


24 
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1  abolish  existing  standards,  or  prepare  new  standards  for 

2  employment  plans. 

3  (b)  Standards  prepared  by  the  Commission  under  sub- 

4  section  (a)  shall  be  published  in  such  form  as  it  may 

5  determine. 

6  Sec.  5.  The  Commission  shall  undertake  directly,  or 
,7  make  appropriate  alternative  arrangements  for,  the  recruit- 

8  ment,  examination,  and  certification  of  persons  for  selection 

9  and  appointment  to  competitive  civil-service  positions  not 

10  covered  by  currently  approved  employment  plans. 

11  Sec.  6.  (a)  The  Commission  shall  from  time  to  time, 

12  but  at  least  annually,  review  the  operations  of  the  depart- 
12  ments  under  approved  employment  plans  in  order  to  deter- 

14  mine  whether  such  operations  are  in  compliance  with  such 

15  plans  and  with  the  Civil  Service  Rules  and  Regulations. 

16  The  Commission  shall  make  findings  with  respect  to  the 

17  operations  of  the  departments  under  their  employment  plans 
16  and  shall  report  such  findings  to  the  heads  of  the  departments 
19  concerned. 

29  (b)  The  Commission  shall  withhold,  withdraw,  or  sus- 

21  pend  its  approval  of  any  employment  plan  or  part  thereof 

22  whenever  it  finds  that  such  plan  does  not  meet  the  standards 

23  prepared  by  the  Commission  or  that  operations  under  such 
21  plan  are  not  in  compliance  with  the  plan  or  with  the  Civil 
25  Service  Rules  and  Regulations. 
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1  Sec.  7.  The  Commission,  in  the  case  of  those  examiqa- 

2  tions  for  which  it  expects  competition  to  be  greatly  in  excess 

3  of  the  needs  of  the  service,  may,  with  due  regard  to  the  prm- 

4  ciple  of  open  competition,  take  such  action,  or  direct  that 

5  such  action  be  taken  by  a  department,  as  the  Commission 

6  deems  necessary  to  limit  the  number  of  persons  permitted 

7  to  compete  for  positions  to  such  number  as  are  reasonably 

8  required  to  meet  economically  and  effectively  the  needs  of 

9  the  service  for  qualified  and  capable  employees. 

10  Sec.  8.  The  Commission,  or  a  department  as  authorized 

11  '  by  an  approved  employment  plan,  shall  rate  competitors  for 

12  selection  to  competitive  civil-service  positions  either  (1) 

13  numerically  on  a  scale  of  100,  or  (2)  by  categories  de¬ 
ll  scribing  the  degrees  of  qualifications  and  capabilities  of  com- 

15  petitors;  except  that  category  ratings  shall  not  he  used  m 

16  the  case  of  competitors  for  positions  in  the  field  service  of 

17  the  Post  Office  Department. 

18  Sec.  9.  (a)  So  much  of  section  3  of  the  Veterans’ 

19  Preference  Act  of  1944,  as  amended,  as  precedes  “ Provided , 

20  That”  is  amended  to  read  as  follows: 

21  “Sec.  3.  In  those  examinations  to  determine  the  quali- 

22  fications  of  applicants  for  entrance  into  the  service  in  which 

23  applicants  are  rated  numerically,  ten  points  shall  be  added 

24  to  the  earned  ratings  of  those  persons  included  undei  sec- 

H.  R.  8925 - 2 
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tion  2  (1),  (2),  (3),  (5),  and  (6),  and  five  points  shall 
be  added  to  the  earned  ratings  of  those  persons  included 
under  section  2  (4)  of  this  Act,  and  on  those  examinations 
in  which  applicants  are  rated  by  categories  such  persons 
shall  receive  the  preference  provided  by  section  7  (b)  of 
this  Act:”. 

(b)  Section  7  of  such  Act,  as  amended,  is  amended  to 
read  as  follows: 

“Sec.  7.  (a)  For  professional  and  scientific  positions 
for  which  the  entrance  salary  is  over  $3,000  per  annum 
and  for  which  eligibles  are  rated  numerically,  the  names  of 
preference  eligibles  shall  be  entered  on  the  appropriate  civil- 
service  registers  of  eligibles  in  accordance  with  their  respec¬ 
tive  augmented  ratings  and  ahead  of  all  eligibles  having 

the  same  rating  who  are  not  entitled  to  preference.  For 

♦ 

all  other  positions  for  which  eligibles  are  rated  numerically, 
the  names  of  eligibles  entitled  to  ten  points  preference  shall 
be  entered  at  the  top  of  the  appropriate  civil-service  reg¬ 
isters  in  accordance  with  their  respective  augmented  ratings, 
and  the  names  of  eligibles  entitled  to  five  points  preference 
shall  be  entered  on  such  registers  of  eligibles  in  accordance 
with  their  respective  augmented  ratings  and  ahead  of  all 
eligibles  having  the  same  rating  who  are  not  entitled  to 
preference. 

“  (b)  For  professional  and  scientific  positions  for  which 
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^  the  entrance  salary  is  over  $3,000  per  annum  and  for  which 

2  eligibles  are  rated  by  categories,  the  names  of  preference 

3  eligibles  shall  be  entered  on  the  appropriate  civil-service 

4  registers  of  eligibles  in  accordance  with  their  respective 

5  category  ratings  and  ahead  of  all  others  in  the  same  category. 

G  For  all  other  positions  for  which  eligibles  are  rated  by  eate¬ 
ry  gories,  the  names  of  preference  eligibles  shall  he  entered  on 

8  the  appropriate  civil-service  registers  of  eligibles  in  accord- 

9  ance  with  their  respective  category  ratings  and  ahead  of  all 

10  others  in  the  same  category,  except  that  the  names  of  eligibles 

11  entitled  to  ten  points  preference  shall  be  entered  at  the  top 

12  of  the  highest  category.” 

13  (c)  So  much  of  section  8  of  such  Act,  as  amended, 

14  as  precedes  “Provided,  That  is  amended  to  read  as  follows . 
13  “Sec.  8.  (a)  When  in  accordance  with  civil-service 
1G  laws  and  rules,  a  nominating  or  appointing  officer  requests 

17  certification  of  eligibles  for  appointment  purposes,  there  shall 

18  be  certified,  from  the  top  of  the  appropriate  civil-service 

19  register  of  eligibles,  such  number  of  names  as  may  he  neces- 

20  sarv  to  permit  such  officer  to  make  a  selection  for  each 

21  vacancy  in  the  manner  provided  by  this  section. 

22  “  (b)  When  eligibles  have  been  rated  numerically,  the 

23  nominating  or  appointing  officer  shall  be  entitled  to  consider 

24  at  least  three  eligibles  for  each  vacancy  and  shall  make 

25  selection  from  not  more  than  the  highest  three  eligibles  avail- 
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able  for  appointment  on  certification:  Provided,  That  the 
Civil  Service  Commission  may  by  regulation  provide  that 
with  respect  to  certain  positions,  not  including  positions  in 
the  field  service  of  the  Post  Office  Department,  the  nomi¬ 
nating  or  appointing  officer  shall  be  entitled  to  consider  at 
least  five  ehgibles  for  each  vacancy  and  shall  make  selection 
from  not  more  than  the  highest  five  eligibles  available  for 
appointment  on  certification. 

“(c)  When  eligibles  have  been  rated  by  categories,  the 
nominating  or  appointing  officer  shall  be  entitled  to  con¬ 
sider  at  least  five  ehgibles  for  each  vacancy  and  shall  make 
selection  from  the  highest  category.  The  Commission  shall 
prepare  standards  for  determining  when  the  number  of 
eligibles  in  any  category  or  categories  to  be  considered  is 
insufficient  or  excessive.  If,  under  such  standards,  there  is 
an  insufficient  number  of  eligibles  in  the  highest  category, 
eligibles  in  the  next  highest  category  or  categories  shall  also 
be  considered  for  selection.  If,  under  such  standards,  there 
is  an  excessive  number  of  eligibles  in  the  category  or  cate¬ 
gories  to  be  considered,  the  officer  shall  make  selection  from 
such  lesser  number  of  ehgibles  in  such  category  or  cate¬ 
gories  as  may  be  determined  to  be  sufficient  under  such 
standards.  Selection  of  a  nonpreference  eligible  shall  not 
be  made  in  any  case  if  there  are  available  for  selection  the 
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1  names  of  at  least  five  preference  eligibles  in  the  same  or  a 

2  higher  category. 

3  “  (d)  A  nominating  or  appointing  officer  shall  not  be 

4  required  to  consider  an  eligible  for  selection  if  objection  to* 

5  such  eligible  shall  be  made  and  sustained  for  any  proper 

X 

6  and  adequate  reason  under  regulations  prescribed  by  the 

7  Civil  Service  Commission:”. 

8  Sec.  10.  Any  competitor  for  selection  to  a  competitive 

9  civil  service  position  shall,  upon  written  request  to  the  Com- 

10  mission,  be  entitled  as  a  matter  of  right  to  a  review  by  the 

11  Commission  of  the  rating  given  him  under  section  8  of  this 

12  Act.  After  such  review  the  Commission  shall  take  such 

13  action  as  it  may  find  to  be  proper. 

14  Sec.  11.  Subject  to  the  Federal  Reports  Act  of  1942, 

15  the  Commission — 

16  (1)  shall  provide  for  the  maintenance  and  preser- 

17  vation  of  personnel  records,  including  the  records  of 

18  examinations  either  by  the  Commission,  or  by  the  de- 

19  partments,  or  by  both,  as  the  Commission  may  detei- 

20  mine;  and 

21  (2)  shall,  after  consultation  with  the  departments 

22  (when  the  Commission  deems  it  practicable) ,  establish 

23  uniform  standards,  practices,  procedures,  and  forms  for, 

24  or  otherwise  regulate,  the  personnel  operations  of  the 


1 

2 

3 

'  4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


10 


departments,  to  the  extent  that  the  Commission  deems 
such  action  to  be  in  the  interests  of  the  service. 

Sec.  12.  As  an  aid  to  more  effective  governmental 
administration,  the  Commission  is  authorized  and  directed 
to  facilitate  the  transfer  of  officers  and  employees  with 
special  qualifications  to  positions  requiring  such  qualifications 
by  referring  the  names  of  such  officers  and  employees  to 
any  departments  making  requests  therefor.  The  Commis¬ 
sion  shall  obtain  from  other  departments,  in  connection  with 
the  filling  of  such  positions,  the  names  of  and  information 
with  respect  to  officers  and  employees  with  special  qualifica¬ 
tions,  and  shall  maintain  such  records  as  are  necessary  for 
the  economical  and  efficient  administration  of  this  section. 

Sec.  13.  (a)  The  President  is  authorized  to  issue  such 
civil  service  rules,  and  the  Commission  is  authorized  to 
issue  such  regulations,  as  may  be  necessary  for  the  adminis¬ 
tration  of  this  Act. 

(b)  The  Commission  shall  from  time  to  time  make 
such  investigations  with  respect  to  the  operation  of  this 
Act  as  it  may  deem  necessary.  The  departments  shall 
furnish  the  Commission  such  information  in  connection  with 
such  investigations  as  the  Commission  may  request.  The 
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1  Commission  shall  take  such  corrective  action  as  it  may 

2  deem  necessary  in  the  light  of  such  investigations. 

3  Sec.  14.  There  are  hereby  authorized  to  he  appro- 

4  priated  such  sums  as  may  be  necessary  to  carry  out  the 

5  provisions  of  this  Act. 

6  Sec.  15.  All  laws  or  parts  of  laws  inconsistent  with  this 

7  Act  are  hereby  repealed  to  the  extent  of  such  inconsistency. 

8  Sec.  16.  This  Act  shall  take  effect  on  the  ninetieth  day 

9  after  the  date  of  its  enactment. 
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TOIPROVIDE  A  RECRUITMENT  PROCEDURE  FOR  THE 
COMPETITIVE  CIVIL  SERVICE 


SATURDAY,  JULY  1,  1950 

House  of  Representatives, 

Committee  on  Post  Office  and  Civil  Service, 

Washington,  D.  C. 

The  committee  met  at  10  a.  m.,  Hon.  Tom  Murray  (chairman) 
presiding,  to  consider  H.  R.  8925. 

(Bill  H.  R.  8925  reads  as  follows:) 

[H.  R.  8925,  81st  Cong.,  2d  sess.] 

A  BILL  To  provide  a  recruitment  procedure  for  the  competitive  civil  service  in  order  to  insure  selection  of 
personnel  on  the  basis  of  open  competition  and  merit,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the  “Federal  Per¬ 
sonnel  Recruitment  Act  of  1950”. 

Sec.  2.  For  the  purposes  of  this  Act — 

(1)  The  term  “department”  includes  all  departments,  independent  establish¬ 
ments,  agencies,  and  corproations  in  the  executive,  legislative,  and  judicial 
branches  of  the  Federal  Government  and  in  the  municipal  government  of  the 
District  of  Columbia  in  which  there  are  competitive  positions  subject  to  the  Civil 
Service  Act  of  1883,  as  amended  and  supplemented. 

(2)  The  term  “Commission”  means  the  Civil  Service  Commission. 

(3)  The  term  “employment  plan”  means  a  plan  provided  for  in  section  3  (b). 

Sec.  3.  (a)  It  shall  be  the  duty  and  responsibility  of  the  Commission  to  maintain 

and  protect  a  system  of  recruitment,  examination,  certification,  and  selection  of 
persons  for  competitive  civil-service  positions  in  the  departments  which  will 
result  in  open  competition  and  selection  on  merit. 

(b)  Each  department  shall  submit  to  the  Commission  an  employment  plan  or 
plans  for  the  recruitment,  examination,  certification,  and  selection  of  persons  for 
competitive  civil-service  positions  in  such  department.  Two  or  more  depart¬ 
ments  may  jointly  submit  and  operate  under  an  employment  plan.  If  the  Com¬ 
mission  approves  an  employment  plan  submitted  by  a  department,  such  depart¬ 
ment,  or  such  department  and  the  Commission,  in  accordance  with  such  plan,  shall 
recruit,  examine,  and  certify,  and  such  department  shall  select,  persons  for  such  of 
its  competitive  civil-service  positions  as  are  included  in  such  plan.  All  operations 
of  a  department  under  any  employment  plan  shall  be  subject  to  such  supervision 
and  direction  by  the  Commission  as  the  Commission  deems  necessary. 

(c)  Notwithstanding  subsection  (b),  the  Commission  shall  have  authority, 
which  may  be  exercised  at  any  time  in  its  discretion,  (1)  to  recruit,  examine,  and 
certify  persons  for  selection  and  appointment  to  competitive  civil-service  positions 
which  are  subject  to  an  approved  employment  plan,  and  (2)  to  modify  or  change 
any  action  taken  or  procedure  followed  by  a  department  under  an  approved  em¬ 
ployment  plan.  The  Commission  shall  certify  to  such  department  any  such  action 
taken  by  the  Commission  under  this  subsection.  The  department  shall  take 
action  in  accordance  with  such  certificate  and  such  certificate  shall  be  binding  on 
the  department. 

Sec.  4.  (a)  The  Commission  shall,  after  consultation  with  the  departments 
principally  concerned — 

(1)  determine,  from  time  to  time,  with  due  regard  to  the  effectiveness  of 
the  operations  of  the  departments  and  to  the  best  interests  of  the  Govern¬ 
ment,  those  competitive  civil-service  positions  which  shall  be  subject  to 
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recruitment,  examination,  and  certification  by  the  Commission,  and  those  ■ 
positions  which  shall  be  subject  to  employment  plans; 

(2)  prepare  standards  to  be  followed  in  the  establishment  and  operation  of 
employment  plans; 

(3)  from  time  to  time  revise,  supplement,  or  abolish  existing  standards,  or 
prepare  new  standards  for  employment  plans. 

(b)  Standards  prepared  by  the  Commission  under  subsection  (a)  shall  be  pub¬ 
lished  in  such  form  as  it  may  determine. 

Sec.  5.  The  Commission  shall  undertake  directly,  or  make  appropriate  alterna¬ 
tive  arrangements  for,  the  recruitment,  examination,  and  certification  of  persons 
for  selection  and  appointment  to  competitive  civil-service  positions  not  covered  by 
currently  approved  employment  plans. 

Sec.  6.  (a)  The  Commission  shall  from  time  to  time,  but  at  least  annually, 
review  the  operations  of  the  departments  under  approved  employment  plans  in 
order  to  determine  whether  such  operations  are  in  compliance  with  such  plans  and 
with  the  Civil  Service  Rules  and  Regulations.  The  Commission  shall  make  | 
findings  with  respect  to  the  operations  of  the  departments  under  their  employment 
plans  and  shall  report  such  findings  to  the  heads  of  the  departments  concerned. 

(b)  The  Commission  shall  withhold,  withdraw,  or  suspend  its  approval  of  any  ig 
employment  plan  or  part  thereof  whenever  it  finds  that  such  plan  does  not  meet  I 
the  standards  prepared  by  the  Commission  or  that  operations  under  such  plan  are  " 
not  in  compliance  with  the  plan  or  with  the  Civil  Service  Rules  and  Regulations.  I 

Sec.  7.  The  Commission,  in  the  case  of  those  examinations  for  which  it  expects 
competition  to  be  greatly  in  excess  of  the  needs  of  the  service,  may,  with  due 
regard  to  the  principle  of  open  competition,  take  such  action,  or  direct  that  such  i 
action  be  taken  by  a  department,  as  the  Commission  deems  necessary  to  limit 
the  number  of  persons  permitted  to  compete  for  positions  to  such  number  as  are  I 
reasonably  required  to  meet  economically  and  effectively  the  needs  of  the  service  | 
for  qualified  and  capable  employees. 

Sec.  8.  The  Commission,  or  a  department  as  authorized  by  an  approved  em-  j 
ployment  plan,  shall  rate  competitors  for  selection  to  competitive  civil-service 
positions  either  (1)  numerically  on  a  scale  of  100,  or  (2)  by  categories  describing 
the  degrees  of  qualifications  and  capabilities  of  competitors;  except  that  category 
ratings  shall  not  be  used  in  the  case  of  competitors  for  positions  in  the  field  service 
of  the  Post  Office  Department. 

Sec.  9.  (a)  So  much  of  section  3  of  the  Veterans’  Preference  Act  of  1944,  as 
amended,  as  precedes  “ Provided ,  That”  is  amended  to  read  as  follows: 

“Sec.  3.  In  those  examinations  to  determine  the  qualifications  of  applicants 
for  entrance  into  the  service  in  which  applicants  are  rated  numerically,  ten  points 
shall  be  added  to  the  earned  ratings  of  those  persons  included  under  section  2  (1), 

(2),  (3),  (5),  and  (6),  and  five  points  shall  be  added  to  the  earned  ratings  of  those 
persons  included  under  section  2  (4)  of  this  Act,  and  on  those  examinations  in 
which  applicants  are  rated  by  categories  such  persons  shall  receive  the  preference 
provided  by  section  7  (b)  of  this  Act:”. 

(b)  Section  7  of  such  Act,  as  amended,  is  amended  to  read  as  follows: 

“Sec.  7.  (a)  For  professional  and  scientific  positions  for  which  the  entrance 
salary  is  over  $3,000  per  annum  and  for  which  eligibles  are  rated  numerically, 
the  names  of  preference  eligibles  shall  be  entered  on  the  appropriate  civil-service 
registers  of  eligibles  in  accordance  with  their  respective  augmented  ratings  and 
ahead  of  all  eligibles  having  the  same  rating  who  are  not  entitled  to  preference. 

For  all  other  positions  for  which  eligibles  are  rated  numerically,  the  names  of 
eligibles  entitled  to  ten  points  preference  shall  be  entered  at  the  top  of  the  appro¬ 
priate  civil-service  registers  in  accordance  with  their  respective  augmented  ratings, 
and  the  names  of  eligibles  entitled  to  five  points  i^reference  shall  be  entered  on 
such  registers  of  eligibles  in  accordance  with  their  respective  augmented  ratings 
and  ahead  of  all  eligibles  having  the  same  rating  who  are  not  entitled  to  preference. 

(b)  Tor  professional  and  scientific  positions  for  which  the  entrance  salary  is 
over  $3,000  per  annum  and  for  which  eligibles  are  rated  by  categories,  the  names 
of  preference  eligibles  shall  be  entered  on  the  appropriate  civil-service  registers  of 
eligible^  in  accordance  with  their  respective  category  ratings  and  ahead  of  all 
others  in  the  same  category.  For  all  other  positions  for  which  eligibles  are  rated 
by  categories,  the  names  of  preference  eligibles  shall  be  entered  on  the  appropriate 
civil-service  registers  of  eligibles  in  accordance  with  their  respective  category  rat¬ 
ings  and  ahead  of  all  others  in  the  same  category,  except  that  the  names  of  eligibles 
entitled  to  ten  points  preference  shall  be  entered  at  the  top  of  the  highest  category.” 

(c)  So  much  of  section  8  of  such  Act,  as  amended,  as  precedes  “Provided,  That” 
is  amended  to  read  as  follows: 
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“Sec  8  (a)  When  in  accordance  with  civil-service  laws  and  rules,  a  nominat¬ 
ing  or  appointing  officer  requests  certification  of  eligibles  for  appointment  purposes 
there  shall  be  certified,  from  the  top  of  the  appropriate  civil-service  register  of 
eligibles,  such  number  of  names  as  may  be  necessary  to  permit  such  officer  to 
make  a  selection  for  each  vacancy  in  the  manner  provided  by  this  section. 

“(b)  When  eligibles  have  been  rated  numerically,  the  nominating  or  appoint¬ 
ing  officer  shall  be  entitled  to  consider  at  least  three  eligibles  for  each  vacancy 
and  shall  make  selection  from  not  more  than  the  highest  three  eligibles  available 
for  appointment  on  certification:  Provided,  That  the  Civil  Service  Commission 
mav  by  regulation  provide  that  with  respect  to  certain  positions,  not  including 
positions  in  the  field  service  of  the  Post  Office  Department,  the  nominating  or 
appointing  officer  shall  be  entitled  to  consider  at  least  five  eligibles  for  each  vacancy 
and  shall  make  selection  from  not  more  than  the  highest  five  eligibles  available  tor 

appointment  on  certification.  .  .  , 

“(c)  When  eligibles  have  been  rated  by  categories,  the  nominating  or  appoint¬ 
ing  officer  shall  be  entitled  to  consider  at  least  five  eligibles  for  each  vacancy  and 
shall  make  selection  from  the  highest  category.  The  Commission  shall  prepare 
standards  for  determining  when  the  number  of  eligibles  in  any  category  or  cate- 
o-ories  to  be  considered  is  insufficient  or  excessive.  If,  under  such  standards,  there 
is  an  insufficient  number  of  eligibles  in  the  highest  category,  e hgibles  in  the  next 
highest  category  or  categories  shall  also  be  considered  for  selection.  It,  under 
such  standards,  there  is  an  excessive  number  of  eligibles  in  the  category  or  cate¬ 
gories  to  be  considered,  the  officer  shall  make  selection  from  such  lesser  number 
of  eligibles  in  such  category  or  categories  as  may  be  determined  to  be  sufficient 
under  such  standards.  Selection  of  a  nonpreference  eligible  shall  not  be  made  in 
any  case  if  there  are  available  for  selection  the  names  of  at  least  five  preference 

eligibles  in  the  same  or  a  higher  category.  .  . , 

“(d)  A  nominating  or  appointing  officer  shall  not  be  required  to  consider  an 
eligible  for  selection  if  objection  to  such  eligible  shall  be  made  and  sustained  for 
any  proper  and  adequate  reason  under  regulations  prescribed  by  the  t  ivil  service 

^ °S  k  c! ' T 0° 1 1 A li v  competitor  for  selection  to  a  competitive  civil  service  position  shall, 
upon  written  request  to  the  Commission,  be  entitled  as  a  matter  of  right  to  a 
review  bv  the  Commission  of  the  rating  given  him  under  section  8  of  this  Act. 
After  such  review  the  Commission  shall  take  such  action  as  it  may  find  to  be 

Pr°SEc'  11  Subject  to  the  Federal  Reports  Act  of  1942,  the  Commission— 

’(1)  shall  provide  for  the  maintenance  and  preservation  of  personnel 
records  including  the  records  of  examinations  either  by  the  Commission,  or 
bv  the  departments,  or  bv  both,- as  the  Commission  may  determine;  and 
‘  (2)  shall  after  consultation  with  the  departments  (when  the  Commission 
deems  it  practicable),  establish  uniform  standards,  practices  procedures,  and 
forms  for,  or  otherwise  regulate,  the  personnel  operations  of  the  departments, 
to  the  extent  that  the  Commission  deems  such  action  to  be  in  the  interests 

■  of  the  service.  ,  ,,  m 

Sec  12  As  an  aid  to  more  effective  governmental  administration,  the  Com¬ 
mission  is  authorized  and  directed  to  facilitate  the  transfer  of  officers  and  em¬ 
ployees  with  special  qualifications  to  positions  requiring  such  qualifications  by 
referring  the  names  of  such  officers  and  employees  to  any  departments  making 
requests  therefor.  The  Commission  shall  obtain  from  other  departments,  in 
connection  with  the  filling  of  such  positions,  the  names  of  and  information  with 
respect  to  officers  and  employees  with  special  qualifications,  and  shall  maintain 
such  records  as  are  necessary  for  the  economical  and  efficient  administration  ot 

thlSEc!C13°n(a)  The  President  is  authorized  to  issue  such  civil  service  rules,  and  the 
Commission  is  authorized  to  issue  such  regulations,  as  may  be  necessary  for  the 

administration  of  this  Act.  .  ,.  ... 

(b)  The  Commission  shall  from  time  to  time  make  such  investigations  with 
respect  to  the  operation  of  this  Act  as  it  may  deem  necessary.  I  he  departments 
shall  furnish  the  Commission  such  information  in  connection  with  such  investiga¬ 
tions  as  the  Commission  may  request.  The  Commission  shall  take  such  corrective 
action  as  it  mav  deem  necessary  in  the  light  of  such  investigations. 

Sec.  14.  There  are  hereby  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this  Act.  .  , 

Sec.  15.  All  laws  or  parts  of  laws  inconsistent  with  this  Act  are  hereby  repealed 

to  the  extent  of  such  inconsistency.  .u 

Sec.  16.  This  Act  shall  take  effect  on  the  ninetieth  day  after  the  date  ot  its 

enactment . 
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The  Chairman.  The  committee  will  be  in  order. 

\\  e  are  happy  to  have  with  us  this  morning  as  a  witness  Dr.  Arthui 
S.  Flemming,  for  many  years  a  member  of  the  Civil  Service  Commis¬ 
sion,  who  voluntarily  resigned  to  accept  the  presidency  of  Ohio  Wes-, 
leyan  University,  and  who  also  has  served  as  a  member  of  the  Com¬ 
mission  on  Organization  of  the  Executive  Branch,  known  as  the 
Hoover  Commission. 

I  consider  Dr.  Flemming  an  outstanding  authority  and  expert  on 
civil-service  procedure  in  Government  on  personnel  matters.  Dr 
Flemming  appeared  before  the  committee  a  few  months  ago  on  H.  R. 
5181,  introduced  by  Mr.  Hoffman,  of  Michigan,  and  at  that  time  Dr 
Flemming  said  he  was  not  very  familiar  with  the  bill,  that  the  bill  had 
never  been  presented  to  the  Commission  on  the  Organization  of  the 
Executh  e  Branch,  and  he  said  that  he  would  not  care  to  testify  con¬ 
cerning  the  provisions  of  H.  R.  5181,  but  would  rather  dwell  upon  the 
recommendations  of  the  Hoover  Commission.  iy 

After  Dr.  Flemming  testified  representatives  of  various  emplovee  I 
groups  and  veterans'  groups  appeared  before  our  committee  and 
testified  vigorously  against  H.  R.  5181.  Members  of  the  Civil 
Service  Commission  also  appeared  to  testify  against  H.  R.  5181. 

Realizing  that  there  was  no  chance  of  getting  any  favorable  con¬ 
sideration  of  H.  R.  5181  because  of  the  numerous  objections  and 
protests,  I  then  began  holding  conferences  with  members  of  the  Civil 
Service  Commission  and  the  Bureau  of  the  Budget  in  an  effort  to  try 
to  reach  some  happy  solution  on  the  differences  between  the  various 
groups  on  this  kind  of  legislation,  because  I  realized  that  it  was  im¬ 
perative  that  we  have  some  legislation  modernizing  and  simplifying 
the  civil-service  recruitment  procedure  today. 

After  various  conferences  this  bill,  H.  R.  8925,  was  introduced  by  j, 
me,  with  the  approval  of  the  Bureau  of  the  Budget  and  the  Civil 
Service  Commission. 

I  realize  it  is  not  a  perfect  bill,  by  any  means,  but  I  do  think  it  is 
a  step  in  the  right  direction,  and  if  we  can  get  legislation  which  carries 
°F|i  objectives  of  H.  R.  8925,  maybe  with  some  amendments,  it 
will  lay  the  foundation  upon  which  the  Congress  can  build  in  the 
future  and  make  the  necessary  improvements  and  additions  now  to  i 
the  present  legislation. 

As  Dr.  Flemming  knows,  time  is  running  short  before  the  adjourn¬ 
ment  of  Congress  and  if  we  are  to  get  through  any  kind  of  legislation 
we  must  have  the  unanimous  support  of  the  committee  to  get  it  by. 
Therefore  I  am  trying  to  resolve  all  differences  so  that  all  may  agree 
upon  some  satisfactory  legislation  in  this  matter. 

.  ^e  are  glad  to  have  you  with  us,  and  will  be  glad  to  have  your 
views,  Dr.  Flemming,  on  H.  R.  8925. 

STATEMENT  OF  DR.  ARTHUR  S.  FLEMMING,  MEMBER,  COMMIS¬ 
SION  ON  ORGANIZATION  OF  THE  EXECUTIVE  BRANCH  OF  THE 

GOVERNMENT 

Dr.  Flemming.  Thank  you  very  much,  Mr.  Chairman  and  mem¬ 
bers  of  the  committee.  I  am  certainly  very  liappv  to  have  the 
opportunity  of  commenting  on  the  provisions  of  H.  R.  8925  in  the 
light  of  the  recommendations  that  were  made  by  the  Hoover  Com¬ 
mission  in  the  field  of  recruitment  of  personnel.  As  I  read  this  bill, 
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and  as  I  observe  this  bill,  it  deals  only  with  that  particular  area  and 
does  not  deal  with  certain  other  areas  of  personnel  management  on 
which  we  made  recommendations. 

As  members  of  your  committee  undoubtedly  will  recall,  the  basic 
recommendations  of  the  Hoover  Commission  in  the  field  of  procure¬ 
ment  are  contained  in  recommendation  No.  6  on  page  17  of  our 
report  to  the  Commission.  And  in  that  recommendation  we  said 
this  [reading]: 

The  President,  by  Executive  order — 

in  this  particular  instance  it  would  be  approved  by  legislation,  and 
certainly  I  am  in  complete  agreement  with  the  approval  of  it  by 
legislation — 

should  require  all  major  departments  and  agencies  to  conduct  vigorous  recruiting 
programs  for,  and  to  examine  and  make  final  appointments  to: 

(a)  All  high-level  administrative,  professional,  and  technical  positions. 

(b)  All  positions  peculiar  to  the  agency. 

(c)  Any  other  classes  of  positions  which,  in  the  judgment  of  the  Civil  Service 
Commission,  can  be  filled  more  effectively  by  the  agencies. 

And,  I  think  this  paragraph  is  important: 

The  agencies  should  be  required  to  submit  their  proposed  recruiting  and  examin¬ 
ing  programs  to  the  Civil  Service  Commission  for  approval  with  the  further  under¬ 
standing  that  the  actual  conduct  of  the  programs  will  be  subject  to  inspection 
by  the  Commission  to  enforce  adherence  to  the  Civil  Service  Act  and  the  Veterans 
Preference  Act. 

I  think  it  is  clear  that  it  is  the  intent  of  H.  R.  8925  to  move  in  the 
direction  of  this  basic  recommendation.  I  feel,  however,  that  if  the 
Congress  is  to  take  a  firm  stand  on  this  policy  question,  that  certain 
amendments  to  H.  R.  8925  should  be  considered  by  the  committee. 

The  most  important  amendment,  in  my  judgment,  is  one  which 
has  already  been  prepared  by  Mr.  Stauffacher,  Executive  Assistant 
to  the  Director  of  the  Bureau  of  the  Budget.  He  is  proposing  that 
the  provision  included  in  the  bill  as  section  3  (c)  should  be  transferred 
to  become  section  6  (c)  and  should  read  as  follows: 

Whenever  the  Civil  Service  Commission  shall  find  that  the  departments  are 
not  operating  in  accordance  with  an  approved  employment  plan  and  the  Civil 
Service  Laws,  Rules,  and  Regulations,  the  Commission  shall  have  authority,  (1) 
to  recruit,  examine,  and  certify  persons  for  selection  and  appointments  to  com¬ 
petitive  Civil  Service  positions  which  are  subject  to  an  approved  employment 
plan,  and  (2)  to  modify  or  change  any  action  taken  or  procedure  followed  by  a 
department  under  an  approved  employment  plan.  The  Commission  shall 
certify  to  such  department  any  such  action  taken  by  the  Commission  under  this 
subsection.  The  department  shall  take  action  in  accordance  with  such  certificate 
and  such  certificate  shall  be  binding  on  the  department. 

Under  subsection  3  (c)  as  it  now  reads,  the  Civil  Service  Com¬ 
mission  could,  at  any  time,  abandon  one  of  the  policies  which  Congress 
desires  to  inaugurate  through  this  bill.  If  the  amendment  proposed 
by  Mr.  Stauffacher  is  approved  by  the  Congress  it  means  that  the 
provisions  of  subsection  3  (c)  become  sanctions  to  be  applied  by  the 
Commission  only  when  the  department  fails  to  operate  in  accordance 
with  the  approved  employment  plan  and  the  civil-service  laws,  rules, 
and  regulations. 

The  Chairman.  I  believe  that  is  a  good  amendment,  one  which 
carries  out  the  purpose  of  this  bill. 

Dr.  Flemming.  That  is  right.  It  is  my  understanding,  Mr. 
Chairman,  from  Mr.  Stauffacher  and  also  from  Commissioner  James 
69369 — 50 - 2 
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Mitchell  of  the  Civil  Service  Commission  that  that  amendment  had 
the  approval  of  the  Civil  Service  Commission  and  the  Bureau  of  the 
Budget.  Personally  I  do  feel  it  is  a  very  important  amendment,  and 
I  think  it  would  strengthen  the  bill  considerably. 

In  order  to  accomplish  the  same  objective,  namely,  provide  a 
framework  and  congressional  policy  within  which  both  the  depart-!  ( 
ments  and  the  Commission  must  operate,  I  would  like  to  suggest  two 
additional  amendments  to  section  3.  One  is  on  page  2,  line  8,  I  feel 
that  after  the  word  “Commission,”  there  should  be  inserted  “and  the 
departments,”  so  that  that  section  will  read: 

It  shall  be  the  duty  and  responsibility  of  the  Commission  and  the  departments! 
to  maintain  and  protect  a  system  of  recruitment,  examination,  certification — ; 

and  so  on. 

This  would  make  it  perfectly  clear  that  the  legal  responsibility  and 
obligation  to  maintain  a  system  of  open  competition  and  to  "make  | 
selections  on  the  basis  of  merit  rests  on  all  public  officials  within  the  | 
executive  branch  of  the  Government. 

Next,  still  dealing  with  this  same  section  on  page  2,  line  25,  I  believe 
that  the  words  “as  the  Commission  deems  necessary”  should  be 
stricken  and  that  the  following  language  should  be  substituted: 

As  may  be  necessary  in  order  to  discharge  the  responsibility  assigned  to  the  t 
Commission  under  this  act — 

so  that  the  section  as  amended  would  read — beginning  in  line  22 — 

All  operations  of  a  department  under  any  employment  plan  shall  be  subject  to 
such  supervision  and  direction  by  the  Commission  as  may  be  necessary  in  order 
to  discharge  the  responsibility  assigned  to  the  Commission  under  this  act. 

It  seems  to  me  that  this  amendment  would  have  the  effect  of  re-  - 
quiring  the  Commission  to  exercise  its  power  of  supervision  and 
direction  within  the  framework  of  the  responsibility  assigned  to  it  by 
the  Congress  through  this  act. 

Then  once  again,  in  order  to  provide  a  more  specific  framework  of  ; 
congressional  policy  within  which  the  executive  branch  would  be 
required  to  work,  I  feel  that  one  other  amendment  could  be  appro¬ 
priately  made,  to  section  4,  on  page  3,  line  21,  I  would  suggest  the  1 
addition  of  the  following  proviso: 

Provided,  That  in  making  such  determination  the  Commission,  except  under 
unusual  circumstances,  shall  provide  for  the  inclusion  in  employment  plans  of 
all  high-level  professional,  administrative,  and  scientific  positions  peculiar  to 
the  agency. 

Mr.  Miller.  Will  you  please  read  that  again? 

Dr.  Flemming.  Certainly.  [Reading:] 

Provided,  That  in  making  such  determinations  the  Commission,  except  under 
unusual  circumstances,  shall  provide  for  the  inclusion  in  employment  plans  of 
all  high-level  professional,  administrative,  and  scientific  positions,  and  positions 
peculiar  to  the  agency. 

If  that  were  added  or  inserted  as  an  amendment  it  would,  of  course, 
be  in  complete  conformity  with  one  specific  recommendation  of  the 
Commission,  that  is,  the  Hoover  Commission. 

Then,  I  understand  it  is  the  intent  of  the  Congress  that  these 
employment  plans  are  primarily  for  the  high-level  professional  and 
scientific  positions. 

I  do  not  think  that  the  Commission  should  be  barred  from  exercis¬ 
ing  discretion,  but  it  did  seem  to  me  that  it  would  be  very  helpful 
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t  for  the  Commission  to  indicate  its  own  conviction  that  generally  for 
(  these  particular  positions,  at  these  particular  levels,  that  they  can 
:  more  effectively  utilize  these  employment  plans  that  are  worked  out 
with  the  various  departments  and  agencies. 

The  Chairman.  That  carries  out  the  general  objective  of  this 
legislation? 

Dr.  Flemming.  That  is  right. 

The  Chairman.  The  purpose  is  to  let  the  various  departments  do 
their  examining  and  recruitment  at  the  level  of  scientific  and  profes¬ 
sional  positions? 

Dr.  Flemming.  That  is  right. 

The  Chairman.  And  have  the  Commission  only  come  in  to  positions 
like  stenographers,  typists,  and  clerks. 

Dr.  Flemming.  That  is  right.  I  merely  make  the  suggestion  that 
it  seems  to  me  that  this  amendment  would  more  clearly  define  the 
policy  that  the  Congress  has  in  mind. 

Right  along  this  same  line  I  would  suggest  a  similar  amendment, 
and  it  is  again  in  the  interest  of  clarifying  the  objectives  which  the 
Congress  has  in  mind  in  passing  the  bill,  and  I  would  like  to  suggest 
an  another  amendment,  to  section  8,  on  page  5,  line  15 — yes,  it  is 
section  8,  after  the  colon,  I  would  suggest  the  addition  of  the  following 
proviso : 

Provided,  That  except  under  unusual  circumstances,  competitors  for  high-level 
professional,  administrative,  and  scientific  positions  shall  be  rated  by  category. 

In  other  words,  that  is  the  same  type  of  amendment  that  I  am 
suggesting  there. 

In  addition  to  these  specific  amendments,  I  would  like  to  suggest 
some  additional  amendments  to  the  sections  dealing  with  the  problem 
of  rating  competitors. 

On  page  5,  line  24,  I  would  suggest  striking  the  word  “earned.” 

And  on  page  6,  line  1,  after  the  last  comma,  the  insertion  of  these 
words:  “who  receives  a  passing  grade.” 

Also  on  page  6,  line  2,  I  would  suggest  striking  the  word  “earned,” 
and  then  on  line  3,  after  the  comma,  following  the  word  “act,”  insert 
the  words  “who  receives  a  passing  grade.” 

If  this  amendment  were  accepted  it  would  be  consistent  with  the 
recommendations  of  the  Hoover  Commission. 

I  would  also  like  to  say  that  personally  I  feel  that  if  this  amendment 
were  accepted  that  it  would  strengthen  the  public  acceptance  of  the 
concept  of  veterans’  preference,  because  I  am  sure  that  the  members 
of  this  committee  have  had  the  same  kind  of  experience  that  I  have 
had  in  dealing  with  and  talking  to  citizens’  groups,  who  raise  the  ques¬ 
tion  of  preference  for  veterans  under  the  civil-service  system.  As 
you  know,  I  concur  wholeheartedly  in  the  concept  of  preference  for 
veterans,  and  the  members  of  this  committee  know  that  I  have  testi¬ 
fied  along  that  line  a  good  many  times,  but  after  stating  my  reasons 
for  believing  in  the  philosophy  underlying  preference  for  veterans, 
very  often  I  am  asked  the  specific  question,  “Well,  under  the  veter¬ 
ans’ .preference  system,  is  it  true  that  a  man  who  fails  to  qualify  in  a 
civil-service  examination  is  given  preference  and  is  at  times  appointed 
to  a  position?” 

And,  of  course,  we  have  to  reply,  all  of  us,  in  the  affirmative,  and  I 
get,  and  you  get  the  reaction  from  citizens  that  that  is  not  right.  And 
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I  think  that  most  of  us  would  feel  the  same  way,  that  certainly  we  be¬ 
lieve  in  the  preference  for  veterans,  but  we  believe  that  before  prefer¬ 
ence  is  applied  to  a  veteran  he  should  demonstrate  an  ability  to  handle 
the  position,  the  duties,  and  responsibilities  of  the  job,  in  a  satisfactory 
manner. 

Of  course,  as  members  of  this  committee  know,  at  least  one  veterans’ 
organization  has  gone  on  record  as  favoring  this  kind  of  an  amendment. 

The  Chairman.  Which  one? 

Dr.  Flemming.  The  Veterans  of  Foreign  Wars.  They  had  a  bill 
before  your  committee,  I  believe,  and  I  think  before  the  Senate  com¬ 
mittee,  which  incorporated  or  suggested  the  incorporation  of  this 
amendment  to  the  Veterans’  Preference  Act. 

The  Chairman.  Under  the  present  law,  a  disabled  veteran,  if  he  has 
only  1  percent  disability,  and  if  he  makes  60  percent  on  his  examina¬ 
tion,  and  gets  10  percent  additional  for  being  disabled,  he  goes  to  the  t 
top  of  the  list  over  any  nondisabled  veteran  or  nonveteran  who  may  J 
have  made  a  much  higher  grade. 

Dr.  Flemming.  That  is  right. 

Dr.  Flemming.  That  is  as  between  veterans  and  nonveterans. 
But  on  the  question  of  being  fair  to  persons  who  are  in  the  group  of 
veterans,  certainly  the  average  citizen  does  react  very  negatively  to 
the  idea  that  there  is  a  system  under  which  a  man  in  reality  can  fail 
to  pass  an  examination  and  yet  at  the  same  time  find  himself  at  the 
top  of  the  list  and  be  given  preferred  treatment  under  such  a  system. 

Mr.  Miller.  There  are  other  inequities  in  the  Veterans’  Preference 
Act  on  which  we  have  been  asked  to  give  our  views. 

Dr.  Flemming.  I  appreciate  the  problem,  but  I  do  feel  that  this  is 
one  amendment  that  could  be  made  which  would  be  fairly  and  gen-  ' 
erally  acceptable  not  only  to  the  citizens  of  this  country  as  a  whole  . 
but  to  the  veterans  themselves.  Anyone  explaining  this  situation  to  ! 
the  veteran  in  his  congressional  district  will  immediately  find  lie  will 
say  that  is  not  fair,  that  is  not  right.  And  we  want  qualified  people  ' 
on  these  jobs. 

So  it  seemed  to  us,  as  members  of  the  Hoover  Commission,  that  in 
the  final  analysis,  there  would  be  a  strengthening  of  the  public  accept¬ 
ance  of  the  concept  of  the  veterans’  preference  philosophy  by  providing 
that  before  a  man  is  given  preference  he  must  at  least  get  a  passing 
grade.  And,  of  course,  the  chairman’s  observation  brings  out,  on  the 
other  hand,  recommendations  that  we  have  made  along  that  particular 
line,  and  that  is  that  before  the  veteran  is  given  disability  preference 
he  should  have  a  disability  rating  of  at  least  10  percent,  which  is  of 
course  the  rating  which  brings  about  compensation,  that  is,  compen¬ 
sable  disability. 

And,  also  it  seems  to  me  that  it  is  a  fair  and  equitable  thing  to  do 
for  the  veterans  themselves,  because  it  does  not  make  good  sense  for 
a  veteran,  who  has  received  a  very  minor  injury,  to  be  listed  as  a 
disabled  veteran  along  with  one  who  has  lost  an  arm  or  a  leg  and  who 
has  a  real  disability  as  a  result  of  service  in  the  Armed  Forces. 

Now  I  have  suggested  specific  language  for  amending  this  bill  which 
would  require  a  passing  grade  before  a  person  is  entitled  to  preference, 
and  which  would  amend  the  Veterans’  Preference  Act,  so  as  to  provide 
that  a  person  should  not  be  classified  as  a  disabled  veteran  unless  he 
lias  a  disability  which  has  been  rated  10  percent,  or  more.  It  would 
be  necessary,  as  I  see  it,  to  introduce  a  new  section  in  this  particular 
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bill,  amending  specifically  that  section  of  the  Veterans’  Preference  Act 
which  deals  with  that  matter. 

I  did  not  have  access  to  a  copy  of  the  Veterans’  Preference  Act  and 
therefore  I  cannot  suggest  the  specific  section,  but  I  am  sure  the 
legislative  counsel  can. 

And  I  certainly  would  urge  the  committee  to  give  careful  considera¬ 
tion  to  the  possibility  of  amending  the  Veterans’  Preference  Act  along 
those  two  lines,  and  in  that  way  increase  the  acceptance  of  the  con¬ 
ception  of  the  preference  for  veterans  by  the  citizens  of  this  country. 
In  other  words,  it  is  a  public-relations  job  for  veterans’  preference. 

There  is  one  suggestion  that  I  would  like  to  make  concerning  section 
8.  The  committee  will  note  at  the  present  time  that  it  reads  as 
follows : 

The  Commission,  or  a  department  as  authorized  by  an  approved  employment 
plan,  shall  rate  competitors  for  selection  to  competitive  civil-service  positions 
either  (1)  numerically  on  a  scale  of  100,  or  (2)  by  categories  describing  the  degrees 
of  qualifications  and  capabilities  of  competitors. 

Under  the  wording  of  (2)  it  would,  of  course,  be  possible  for  the 
Commission  to  authorize  the  establishment  of  a  great  many  categories. 

As  the  members  of  the  committee  undoubtedly  recall,  the  Hoover 
Commission  in  making  its  recommendations  along  this  line  suggested 
that  personnel  should  be  placed  in  one  of  four  categories:  Outstanding, 
well  qualified,  qualified,  or  unqualified.  And,  I  would  suggest  the 
desirability  of  the  committee  considering  the  possibility  of  an  amend¬ 
ment  to  begin  in  line  13,  after  the  word  “by,”  strike  out  the  balance 
of  that  sentence,  and  substitute  therefore  the  following: 

By  placing  them  in  categories  of  outstanding,  well  qualified,  qualified,  and 
unqualified. 

I  appreciate  the  fact  that  there  can  be  argument  both  ways;  that 
it  can  be  argued  that  there  is  something  to  be  said  in  favor  of  giving 
the  Commission  discretion  to  set  up  10  or  15  categories  if  they  want  to. 
On  the  other  hand,  it  seems  to  me,  if  that  were  done  they  would  be 
virtually  back  to  numerical  rating  again,  and  that  really,  if  you  want 
to  utilize  the  category  type  of  rating  for  these  high-level  positions, 
that  it  is  better  to  do  it  along  the  line  suggested  by  the  Hoover 
Commission. 

Next,  Mr.  Chairman,  I  would  like  to  suggest  on  page  11  the  inclu¬ 
sion  of  a  new  section,  which  if  inserted,  would  carry  out  another 
specific  recommendation  of  the  Hoover  Commission.  This  new  sec¬ 
tion  could  be  placed  right  ahead  of  the  present  section  14,  and  that 
section  renumbered  as  15,  and  so  on  through  to  the  end  of  the  bill. 

Before  reading  the  proposed  amendment  I  would  like  to  read  this 
specific  recommendation  which  the  Hoover  Commission  made.  We 
said : 

In  carrying  out  their  responsibilities  under  this  program  of  decentralization,  all 
appointing  officers  in  the  Federal  service  should  be  subject  to  the  provisions  of  a 
statute  such  as  that  establishing  the  Tennessee  Valley  Authority  which  calls  for 
the  removal  of  persons  who  permit  political  considerations  to  govern  appoint¬ 
ments. 

I  suggest  language  that  would  accomplish  that  particular  objective, 
which  might  read  as  follows: 

In  the  selection  of  employees  under  the  provisions  of  this  act,  and  in  the  pro¬ 
motion  of  employees  or  officials,  no  political  test  or  qualification  shall  be  permitted 
or  given  consideration,  but  all  such  appointments  and  promotions  shall  be  given 
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and  made  on  the  basis  of  merit  and  efficiency.  Any  person  appointed  by  the  , 
President,  or  by  the  President  by  and  with  the  advice  and  consent  of  the  Senate, 
who  is  found  by  the  President  to  be  guilty  of  a  violation  of  this  section,  shall  be 
removed  from  office  by  the  President,  and  any  appointee  of  the  head  of  a  depart¬ 
ment  as  defined  in  this  act  who  is  found  by  the  head  to  be  guilty  of  a  violation  of 
this  section  shall  be  removed  from  office  by  said  head;  Provided,  That  nothing  in 
this  section  shall  be  construed  as  prohibiting  members  of  Congress  and  other  public 
officials  from  making  representations  relative  to  the  qualification  of  persons  com- 
peting  for  positions  in  the  classified  service,  or  relative  to  the  qualification  of  i 
employees  in  civil  service  who  are  being  considered  for  promotions  within  the 
classified  service. 

I  think  that  is  the  proposed  section  which  we  discussed,  the  particu- 
lar  recommendation  of  the  Commission,  when  I  appeared  before  the 
committee  the  last  time. 

The  Chairman.  Do  you  think  we  could  get  favorable  consideration  i 
of  that  provision? 

Dr.  Flemming.  I  might  say  I  am  inclined  to  be  a  little  optimistic,  i 
hr  view  of  the  fact  that  the  Congress  did  enact  a  similar  section  gov-  1 
erning  the  operations  of  the  Tennessee  Valley  Authority. 

I  can  give  you  my  own  experience  in  the  Civil  Service  Commission,  ! 
because,  as  you  know,  there  have  been  similar  recommendations  I 
incorporated  in  the  civil-service  laws  over  the  years.  There  was  a 
regulation  at  one  time  which  was  to  the  effect  that  a  Member  of  : 
Congress  could  not  write  a  letter  relative  to  the  qualification  of  a 
person  seeking  employment.  I  think  that  is  utterly  unrealistic.  ! 
I  feel  personally  that  in  many  instances  a  Member  of  Congress  is  in 
the  best  position  to  provide  competent  and  worth-while  information  | 
relative  to  the  qualification  of  a  person  for  a  job  in  the  Federal  service,  i 
Consequently,  I  feel  that  the  Tennessee  Valley  Authority  Act  as  it 
now  stands,  that  particular  section  of  the  TVA  Act,  as  it  now  stands,  1 
is  somewhat  unrealistic,  and  that  is  why  personally  I  would  suggest  | 
going  beyond  the  specific  provisions  of  the  Tennessee  Valley  Authority  i 
Act  and  make  it  perfectly  clear  that  the  executive  branch  should 
welcome  statements  from  Members  of  Congress  and  other  public 
officials  relative  to  the  qualifications  of  persons  seeking  positions  in 
the  Federal  Government. 

The  Chairman.  Dr.  Flemming,  would  not  an  agency  head,  in  some 
of  the  agencies,  under  that  kind  of  language,  lean  over  backward 
and  absolutely  refuse  to  appoint  a  man  who  some  Congressman 
recommended  as  being  capable,  and  perhaps  be  afraid  to"  appoint 
him? 

Dr.  Flemming.  Personally  I  would  feel  that  if  they  did  take  that 
view  of  it,  it  would  be  very  unfortunate.  I  am  in  complete  agree¬ 
ment  with  you  on  that,  but  it  seems  to  me — I  am  being  dogmatic 
about  this  specific  language,  Mr.  Chairman — it  does  seem  to  me 
that  a  provision  of  this  kind  is  worth  while  if  you  are  going  to  move 
in  the  particular  direction  of  placing  upon  the  heads  of  the  depart¬ 
ments  this  kind  of  responsibility  for  recruitment. 

Now  I  think  that  the  language  can  be  worked  out  in  such  a  way 
as  to  make  it  perfectly  clear,  that  appointing  officers  should  not 
receive  political  endorsements,  but  that  they  should  receive  recom¬ 
mendations  or  statements  from  Members  of  Congress  relative  to  the 
qualification  of  persons  for  positions  in  the  public  service.  I  know, 
as  every  Member  of  Congress,  of  this  committee  knows,  at  least, 
that  in  many  instances,  the  Members  of  Congress  have  pertinent 
information  relative  to  the  applicant  for  a  job,  information  which  is 


RECRUITMENT  FOR  THE  COMPETITIVE  CIVIL  SERVICE  11 

worth  while  to  the  agency  or  the  commission,  and  information  which 
they  would  never  know  about  otherwise. 

Mr.  Rees.  Since  1  have  been  a  Member  of  the  House,  I  have  not 
been  concerned  with  that  problem  at  all.  On  only  very  few  occasions 
have  I  been  asked  to  furnish  any  information  with  regard  to  an 
applicant  for  a  position.  Up  to  this  time,  at  least,  the  situation 
which  you  call  attention  to,  has  not  been  of  any  concern  to  me, 
because  I  have  not  been  consulted,  and  of  course  have  not  asked  to 
be  consulted,  as  the  gentleman  testifying  well  knows. 

Dr.  Flemming.  Yes. 

Mr.  Miller.  I  would  like  to  say  that  I  have  never  been  consulted 
on  these  matters  either,  but  I  was  just  wondering  in  connection  with 
the  suggestion  you  made,  if  you  do  not  think  that  a  Congressman’s 
activity  on  behalf  of  some  applicant  might  be  bad  for  the  applicant? 
I  think  there  might  be  some  danger  in  that. 

Dr.  Flemming.  Yes. 

Mr.  Rees.  I  had  an  experience  in  one  case  in  reference  to  an 
applicant  for  a  position,  which  was  unfortunate  for  him.  In  other 
words,  there  was  adverse  consideration,  the  implication  being  that 
congressional  pressure  was  being  used  in  that  particular  case. 

Dr.  Flemming.  What  I  am  trying  to  say  in  this  suggestion,  Mr. 
Chairman,  is  just  this,  that  as  this  whole  problem  of  decentralization 
of  the  recruitment  activities  has  been  considered  both  in  and  out  of 
Congress,  fears  have  been  expressed  to  the  effect  that  it  might  open 
up  a  situation  in  such  a  way  as  to  permit  the  spoils  system. 

And,  of  course,  when  you  consider  it,  as  the  Commission  has,  when 
we  were  sitting  around  the  conference  table  considering  this  problem, 
that  question  was  raised,  and  it  seemed  to  us  that  it  would  be  very 
helpful  and  a  very  wholesome  thing  if  the  Congress  included  in  legis¬ 
lation  of  this  kind  a  statement  of  policy  so  as  to  make  it  perfectly 
clear  as  to  what  Congress  itself  intended  in  this  particular  area. 

Mr.  Miller.  Dr.  Flemming,  I  have  not  been  so  much  concerned 
with  this  becoming  a  spoils  system  for  partisan  politics,  but  rather  a 
spoils  system  in  which  the  head  of  an  agency  could,  in  effect,  set  up 
what  amounts  to  a  spoils  system  within  the  Government,  without 
people  on  the  political  level  participating. 

Dr.  Flemming.  That  is  right. 

Mr.  Miller.  Of  course,  you  speak  of  fear  that  people  have,  and  I 
think  you  should  know- — and  I  do  not  want  to  embarrass  you  but 
I  should  like  to  ask  you  if,  in  the  present  civil-service  system,  politics, 
as  such,  plays  any  major  part?  Is  it  not  free  from  partisan  politics? 

Dr.  Flemimng.  Mr.  Miller,  it  is  always  essential  in  answering  ques¬ 
tions  of  that  kind  to  break  them  down. 

Mr.  Miller.  I  do  not  want  to  embarrass  you,  of  course. 

Dr.  Flemming.  You  have  not  embarrassed  me  in  the  least,  but  I 
cannot  answer  categorically  “Yes,”  or  “No.”  Foil  have  got  to  take 
a  look  at  certain  parts  of  the  civil  service.  For  example,  theoreti¬ 
cally,  the  postmasters  are  under  the  Civil  Service  Act  and  are  subject 
to  civil-service  examination,  and  yet  practically  we  know  that  a  man 
is  not  going  to  be  appointed  postmaster  unless  he  lias  the  proper 
political  endorsement. 

Mr.  Miller.  I  should  have  excepted  certain  positions  in  the  Post 
Office  Department,  such  as  the  appointment  of  postmasters.  How¬ 
ever,  within  the  Post  Office  Department  itself,  promotions  in  the  field 
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or  in  the  departmental  service  of  the  Post  Office,  inspectors  and  others 
are  free  from  politics. 

Dr.  Flemming.  I  was  just  going  to  say,  Congressman  Miller - 

Mr.  Rees.  Rural  carriers. 

Dr.  Flemming.  I  was  going  to  say  that  rural  carriers  are  in  another 
category.  I  think  that  all  of  us,  to  be  perfectly  frank,  would  have  to 
admit  that  political  endoi’sement  plays  a  very  major  part  in  the 
appointment  of  persons  as  rural  carriers. 

Now  on  the  other  hand  I  am  in  agreement  with  you  that  within  the 
Post  Office  Department  that  there  are  some  positions  and  divisions  in 
the  Post  Office  Department  which  operate  in  the  way  in  which  the 
merit  system  should  operate.  As  far  as  I  was  able  to  experience 
during  my  period  of  service  on  the  Commission,  the  Inspection  Service 
of  the  Post  Office  Department  is  carried  on  in  a  very  fine  way. 

Over  the  period  of  the  last  30  to  35  j-ears,  the  executive  branch  of 
the  Government  lias  made  substantial  pi ogress  in  the  direction  of 
working  out  its  personnel  policy  so  that  politics  would  not  play  any 
major  part  in  the  appointments.  Take  all  of  the  scientific  laboratories, 
foi  example.  I  do  not  know  that  any  of  you  would  be  very  much 
concerned  about  the  extent  to  which  politics  enters  into  the  making 
of  any  appointments  in  those  laboratories. 

I  think  we  have  made  very,  very  fine  progress.  Now  we  are 
considering  a  bill  like  this,  moving  definitely  forward  in  the  direction 
of  decentralization,  and  it  did  seem  to  us  as  membei's  of  the  Hoover 
Commission,  that  it  would  be  a  wholesome  thing  if  the  Congress 
enacted  something  comparable  to  section  6  of  the  Tennessee  Valley 
Authority  Act.  I  would  not  be  dogmatic  as  to  the  specific  language. 
I  suggest  that  section  6,  of  the  Tennessee  Valley  Authority  Act,  "be 
made  to  apply  to  the  service  as  a  whole;  and  that  undoubtedly  better 
language  could  be  suggested,  which  would  be  moie  realistic."  But  I 
do  think  that  Congress  would  be  rendering  a  fine  service  to  the  in¬ 
dividuals  in  the  career  sendee  people  if  a  section  comparable  to  this 
were  included.  But  I  think  it  should  be  a  new,  l’ealistic  section, 
because  I  do  feel  that  a  recommendation  that  a  Member  of  Congress 
shall  not  write  relative  to  the  qualification  of  an  applicant  for  a  job 
is  just  fundamentally  wrong,  wrong  in  that  such  a  ruling  is  unrealistic, 
and  in  the  further  fact  that  it  also  deprives  the  Commission  or  the 
agencj  of  the  best  evidence  that  they  can  get,  very  often,  on  the 
qualification  of  persons  for  a  job. 

Mr.  Carlyle.  Dr.  Flemming,  do  you  not  think  it  is  very  whole¬ 
some  that  an  applicant  should  be  well  endorsed  in  the  local  area  before 
he  is  appointed  postmaster? 

Dr.  b  lemming.  Personally,  as  far  as  the  postmaster  situation  is  con¬ 
cerned,  I  concur  wholeheartedly  in  the  recommendation  that  the 
Hoover  Commission  has  made  that  the  present  requirement  of  nomi¬ 
nation  by  the  President  and  confirmation  by  the  Senate  should  be 
eliminated,  but  having  said  that,  I  am  in  complete  agreement  with 
the  present  examining  policies  of  the  Civil  Service  Commission  in  that 
area,  in  that  they  send  people  into  the  community  in  oi-der  to  find  out 
what  repi'esentative  citizens  in  the  community  think  about  the  appli¬ 
cants.  I  think  postmasters  should  always  be  selected  on  the  basis  of 
their  standing  within  the  community,  but  I  do  not  think  testimony 
from  the  leaders  of  one  political  party  or  another  political  party  should 
be  controlling  in  determining  who  should  get  the  job. 
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Mr.  Carlyle.  But  do  you  not  know  that  it  is  impossible  to  find  a 
suitable  person  to  act  as  postmaster  who  lias  no  political  affiliations? 

Dr.  Flemming.  I  certainly  would  not  penalize  him  because  be  bad 
political  affiliations.  My  only  point  is  this.  Take  the  present  situa¬ 
tion.  If  10  people  apply  for  the  job  of  postmaster,  and  if  three  of 
them  are  rated  as  qualified,  let  us  say,  and  make  a  passing  grade,  if 
all  three  of  them  happen  to  be  Republicans,  I  would  think  that  it 
would  make  good  sense  for  one  of  the  Republicans  to  get  that  particu¬ 
lar  job  as  postmaster. 

Mr.  Carlyle.  Well,  you  would  not  suggest,  then,  that  we  try  to 
find  a  postmaster  who  has  no  political  affiliations  at  all. 

Dr.  Flemming.  No.  I  would  say  this,  that  if  I  were  rating  appli¬ 
cants  for  a  postmaster’s  job,  and  if  I  had  before  me  a  person  who  had 
not  taken  any  interest  in  the  activities  of  one  of  the  two  major  politi¬ 
cal  parties,  I  would  hold  that  against  him,  because  I  would  feel  that 
he  had  not  discharged  his  responsibilities  as  a  citizen. 

The  Chairman.  Dr.  Flemming,  the  Hoover  Commission  lays  great 
importance  and  stress  on  the  fact  that  postmasters  should  not  be  con¬ 
firmed  by  the  Senate. 

Dr.  Flemming.  That  is  right. 

The  Chairman.  Do  you  realize  that  only  an  infinitesimal  number 
of  applications  for  appointment  as  postmasters  are  ever  rejected  by 
the  Senate?  Ninety-nine  percent  of  the  nominations  for  postmaster 
that  go  to  the  Senate  are  confirmed. 

Dr.  Flemming.  That  is  right. 

The  Chairman.  Now,  how  would  your  recommendation  so  greatly 
improve  the  system,  Doctor? 

Dr.  Flemming.  Well,  Mr.  Chairman,  based  on  my  own  experience,  I 
would  say  that  the  reason  why  99  percent  or  more  are  confirmed  is 
that  some  real  discretion  is  exercised  on  the  part  of  those  who  sub¬ 
mit  the  nominations  for  consideration  by  the  President,  and  by  the 
President  himself,  to  make  sure  that  those  nominated  belong  to  the 
political  party  that  happens  to  be  in  control  of  the  administration  at 
any  given  time. 

The  Chairman.  How  would  the  reommendation  of  the  Commis¬ 
sion  change  that  situation  if  it  took  away  from  the  Senate  the  right 
of  confirmation? 

Dr.  Flemming.  It  brings  us  right  back  to  the  question  which  Con¬ 
gressman  Miller  asked,  Mr.  Chairman,  that  if  postmasters  were  re¬ 
garded  as  administrative  officers  to  be  appointed  in  the  same  manner 
that  administrative  officers  are  appointed  within  the  Department  of 
Agriculture,  the  Department  of  Commerce,  or  the  Treasury  Depart¬ 
ment,  and  so  forth,  it  would  mean  that  their  positions  would  be  sub¬ 
ject  to  the  provisions  of  open  competition  which  they  are  now. 

The  Chairman.  Yes. 

Dr.  Flemming.  If  there  were  included  in  the  first  three  persons  on 
the  register,  let  me  say  for  the  sake  of  illustration  again,  three  Repub¬ 
licans,  then  one  of  those  Republicans  would  get  the  job,  even  though 
the  Democrats  might  happen  to  be  in  control  of  the  administration 
at  that  time,  and  the  same  thing  would  be  true  if  the  situation  were 
completely  reversed.  If  the  Republicans  happened  to  be  in  power, 
and  there  were  three  Democrats  under  consideration  our  recommen¬ 
dation  would  mean  that  one  of  those  Democrats  would  get  the  job, 
because  we  know  today  in  the  Department  of  Agriculture,  the  De- 
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partment  of  Commerce,  and  other  Departments,  it  is  possible  for  a 
Republican  to  move  into  one  of  the  career  administrative  jobs  in  j 
those  Departments.  Now,  if  we  did  away  with  this  requirement  of 
senatorial  confirmation  it  would  be  possible  for  a  career  Republican 
within  the  Post  Office  Department  to  at  all  times  be  considered  and  ? 
be  given  an  appointment  as  postmaster. 

I  know  that  does  happen  at  the  present  time,  as  far  as  rural  carriers  \ 
are  concerned,  and,  really,  that  underlines  the  argument  that  I  am 
making  for  the  elimination  of  this  requirement  of  confirmation  by  the  , 
Senate.  But  I  do  not  think,  Mr.  Chairman,  that  over  the  period  of  ! 
the  last  few  years,  very  many  Republicans  have  been  confirmed  as  !' 
postmasters,  even  though  I  know  every  now  and  then  some  Republi- 
cans  have  found  their  way  onto  the  eligible  list. 

There  have  been  one  or  two  exceptions  to  that.  For  example,  a 
disabled  veteran  who  happened  to  be  a  Republican  was  at  one  time  on 
an  eligible  list  and  I  recall  one  instance  where  there  was  a  battle  | 
fought  on  that  in  the  Senate,  That  particular  person  was  confirmed 
for  that  particular  position,  but  it  is  the  exception  that  proves  the  rule. 
The  only  reason  we  made  that  recommendation  was  to  open  up  these 
very  important  positions  in  the  Post  Office  Department  to  the  career 
civil  servant  irrespective  of  his  previous  or  present  political  affiliation. 

The  Chairman.  Here  is  an  observation  I  should  like  to  make, 
Doctor,  with  reference  to  your  recommendation  about  taking  away 
the  confirmation  of  postmasters  by  the  Senate:  At  the  present  time 
that  is  the  prerogative  of  the  Senate.  Now,  if  the  Senate  wishes  to 
surrender  that  prerogative,  or  that  authority,  it  is  perfectly  agreeable 
to  me,  and  I  think  it  is  to  this  committee,  to  join  with  the  Senate 
on  that,  but  I  do  think  that  the  Senate  should  act  first  on  that  recom¬ 
mendation.  Would  it  not  be  rather  presumptuous  for  this  committee 
to  take  the  lead  and  make  that  recommendation  to  the  House  before 
the  Senate  acts  on  it? 

Dr.  Flemming.  Of  course,  Mr.  Chairman,  I  would  be  very  happy 
to  see  anyone  take  the  lead  on  that  particular  recommendation.  I 
certainly  can  sympathize  with  the  point  of  view  you  express,  and  the 
matter  is  under  active  consideration  in  the  Senate  at  the  present  time. 

Mr.  Crook.  Mr.  Chairman. 

The  Chairman.  Mr.  Crook. 

Mr.  Crook.  Doctor,  you  mention  the  fact  that  no  Republicans  had 
been  confirmed  in  recent  years.  I  also  remember  during  the  Eightieth 
Congress  we  had  temporary  postmasters  who  were  up  for  appoint¬ 
ment.  They  were  not  confirmed,  and  the  reason  was  political. 

Dr.  Flemming.  Yes. 

Mr.  Crook.  That  is  very  obvious. 

Dr.  Flemming.  That  is  right. 

Mr.  Crook.  What  is  the  best  plan  in  order  to  take  politics  out  of 
it,  or  is  it  possible  to  take  politics  out  of  the  appointment  of  post¬ 
masters?  1  almost  wish  that  there  were  some  way  of  taking  some 
of  this  responsibility  off  of  the  shoulders  of  Congress. 

Dr.  Flemming.  That  is  right. 

Mr.  Crook.  But  1  cannot  see  how  you  are  going  to  eliminate 
politics  by  your  plan,  because  politics  is  in  everything. 

Dr.  Flemming.  I  appreciate  the  fact  that  you  certainly  cannot 
get  Utopia  overnight  in  this  particular  area  any  more  than  you  can 
in  any  other  area,  and  I  certainly  sympathize  with  your  point  of  view, 
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because  I  know  I  have  talked  with  Members  of  Congress  who  said 
every  time  you  appoint  a  postmaster  you  then  have  one  fellow  running 
around  the  district  who  says,  “Of  course,  I  was  appointed.  I  got  the 
job  because  I  was  entitled  to  it.”  But  you  also  have  24  other  fellows 
and  their  relatives  running  around  the  district  who  are  sore  because 
they  did  not  get  the  appointment. 

fMr.  Crook.  Any  particular  applicant  who  does  not  have  the  recom¬ 
mendations  of  the  political  party  in  power,  is  not  going  to  receive 
consideration. 

Dr.  Flemming.  My  thought  is  that  just  as  long  as  you  have  the 
requirement  of  senatorial  confirmation  the  administration  in  power  is 
going  to  send  to  the  Senate  for  confirmation  representatives  of  their 
own  party  because  they  know  that  is  about  the  only  way  to  get  them 
confirmed. 

Mr.  Crook.  Suppose  you  do  not  send  the  names  to  the  Senate  for 
j  confirmation,  what  difference  will  that  make? 

Dr.  Flemming.  Let  us  assume  you  just  make  it  part  of  the  regular 
civil  service  system,  just  as  bureau  chiefs’  jobs  or  assistant  bureau 
chiefs’  jobs  iii  Agriculture  or  in  Commerce  are  part  of  the  regular 
civil  service  set-up,  it  seems  to  me  you  would  still  want  to  provide  for 
filling  jobs  in  one  or  two  ways,  either  by  promotion  or  by  open  com¬ 
petition.  Today,  as  you  know,  you  can  fill  a  job  by  promotion,  and  I 
think  I  should  say,  in  all  fairness,  that  over  the  period  of  the  last  few 
years  there  has  been  a.  certain  trend  in  the  direction  of  recommending 
for  promotion  to  the  office  of  postmaster  people  who  are  part  of  the 
career  service  of  the  Post  Office  Department. 

Mr.  Crook.  That  is  in  accord  with  the  Hoover  Commission 
recommendation,  is  it  not? 

Dr.  Flemming.  That  is  perfectly  light.  It  seems  to  me  that  it 
represents  a  very  wholesome  trend.  If  we  do  away  with  this  require¬ 
ment  of  senatorial  confirmation  it  would  mean  that,  you  would  fill  a 
job  bv  open  civil  service  competition  or  by  promotion  from  within. 

I  would  be  the  first  to  agree  that,  if  there  were  two  Democrats  and 
one  Republican  on  the  list  that  the  Postmaster  General  could  still 
draw  from  those,  between  the  Democrats  and  the  one  Republican. 

On  the  other  hand,  if  you  have  a  situation  where  you  had  three 
Republicans,  lie  could  go  ahead  and  appoint  one  Republican.  If  you 
had  the  first  situation  I  described,  if  he  was  convinced  and  he  thought 
that  the  fellow  whose  political  affiliations  were  Republican  was  the 
most  competent  and  the  best  qualified  and  would  render  the  best, 
service  he  could  appoint  him  He  would  not  always  do  it,  I  know. 
It  will  take  5,  10,  15,  or  20  years  to  develop  a  climate  of  opinion  which 
would  be  favorable  to  action  like  that. 

Our  only  point,  as  a  Commission,  was  that  you  will  never  move  in 
that  direction  as  long  as  there  is  this  requirement  of  senatorial  con¬ 
firmation.  The  only  way  to  move  in  that  direction  is  to  remove  the 
requirement  of  senatorial  confirmation. 

Mr.  Miller.  Going  hand  in  hand  with  that,  should  we  remove  the 
provision  of  law  which  requires  the  postmaster  to  come  from  the  area 
in  which  he  is  going  to  serve,  and  make  it  purely  a  career  job  within 
the  Post  Office?  In  ot  her  words,  the  Army  engineers  do  a  very  effi¬ 
cient  job.  They  shift  their  divisional  engineers,  and  their  district 
engineers  from  place  to  place  occasionally.  Now,  a  postmaster  is 
primarily  an  administrator,  and  should  be. 
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Dr.  Flemming.  That  is  right. 

Mr.  Miller.  And  the  Railway  Express  Agency  will  take  its  director 
or  its  representative  in  a  small  community,  and  when  there  is  a  va¬ 
cancy  in  a  larger  community  they  will  place  him  there.  He  has  gained 
experience  and  has  demonstrated  his  ability,  so  he  is  shifted  into  this 
larger  community.  Why  not  do  that  in  the  Post  Office? 

Dr.  F lemming.  I  think  if  the  Congress  should  repeal  that  particular 
law,  and  if  I  were  still  a  member  of  the  Civil  Service  Commission 
passing  upon  the  qualifications  of  applicants  for  the  jobs  of  post- 
mastei ,  that  I  would  think  a  long  while  before  I  did  not  require  the 
applicants  to  come  from  that  particular  area,  because  I  do  believe 
that  there  is  an  awful  lot  to  be  said  in  favor  of  the  postmaster  being 
know  n  to  the  community ,  and  knowing  the  problems  of  the  community 
and  being  generally  acceptable  to  the  residents  of  the  community. 

The  Chairman.  Air.  Miller  suggests  a  fine  theory,  but  let  us  get 
down  to  earth  and  talk  about  the  particular  conditions  arising. 

Air.  Carlyle.  Let  us  assume  that  there  is  as  much  danger  there 
as  you  claim  to  see.  However,  the  Democrat  and  the  Republican 
both  have  the  same  opportunity  to  take  the  examination. 

Dr.  Flemming.  For  postmaster? 

Air.  Carlyle.  That  is  right,  and  for  rural  mail  carrier.  And  they 
have  the  same  opportunity  to  pass  the  examination. 

Dr.  Flemming.  That  is  right. 

Mr.  Carlyle.  They  are  given  the  same  type  of  grading  They 
are  given  the  same  credit  in  taking  the  examination. 

Dr.  1  lemming.  As  far  as  the  Civil  Service  Commission  is  concerned 
n  does  not  know  whether  an  applicant  is  a  Democrat  or  Republican 

Mr.  Carlyle.  That  is  right. 

Dr.  Flemming.  Yes. 

Air.  Carlyle.  And  if  a  Democrat  or  a  Republican  happens  to 
occupy  the  proper  place  on  the  register  there  is  no  wav  of  bypassing 
him,  is  there?  6 

Dr  Flemming.  Well,  the  Postmaster  General  and  the  President  in 
the  submission  of  nominations  have  the  right  to  choose  any  one  of  the 
first  three  on  the  list,  except,  of  course,  if  it  is  a  disabled  veteran  that 
is  at  the  top  of  the  list,  they  do  not  have  the  right  to  pass  over  the 
disabled  veteran  in  order  to  reach  a  nonveteran  without  giving  an 
acceptable  reason.  °  & 

Air.  Carlyle.  If  there  is  a  Republican  in  a  Democratic  county  or  a 
Democrat  m  a  Republican  county  if  he  happens  to  get  in  the  proper 
position  on  the  register  there  is  no  way  of  passing  over  either  one 
is  there’  ’ 


Dr.  Flemming.  Going  back  to  that  hypothetical  case,  if  there  were 
three  Republicans  on  the  list,  that  is  right,  one  of  those  Republicans 
would  have  to  be  submitted  to  the  Senate,  but  I  think  I  am  correct  in 
my  statement  that  the  general  practice  in  the  past  has  been  that  if  a 
.Republican  is  submitted  to  the  Senate,  under  present  conditions  under 
the  circumstances  of  our  hypothetical  case,  that  the  Senate ’would 
undoubtedly  refuse  to  confirm  him.  The  Post  Office  Department 
would  then  come  back  to  the  Civil  Service  and  say  we  now  have  an 
incomplete  list,  we  have  only  two  names,  and  we  need  a  thud  name. 
1  he  fourth  fellow  on  the  list  might  be  a  Democrat,  and  he  would  then 
become  No  3  on  the  list,  and  his  name  would  be  submitted  to  the 
Senate,  and  he  would  be  confirmed. 
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Mr.  Carlyle.  Do  you  know  of  any  part  of  our  Government,  local, 
State,  or  Federal,  which  is  completely  removed  from  politics? 

Dr.  Flemming.  No,  1  do  not,  but,  Mr..  Congressman,  I  do  not 
want  to  be  put  in  the  position  of  condemning  in  any  way,  shape,  or 
manner,  as  I  indicated  before,  political  activity.  In  fact,  I  spend  a 
good  deal  of  my  time  now  trying  to  say  to  citizens  as  citizens  that 
they  should  be  participating  more  in  the  activities  of  the  political 
parties  than  they  are  at  the  present  time. 

I  appreciate  that  as  long  as  we  are  around  this  problem  will  be  with 
us,  but  I  do  feel  that,  whatever  we  can  do  to  encourage  a  good,  sound 
business  administration  of  the  affairs  of  a  Department  like  the  Post 
Office  Department  we  should  do. 

I  am  sure  of  the  fact  that  if  the  requirement  of  Senate  confirmation 
were  eliminated  that  the  rank  and  file  of  the  employees  of  the  Post 
Office  Department  would  feel  that  they  had  more  of  an  opportunity, 
irrespective  of  their  political  affiliation,  to  get  some  of  these  really 
important  jobs  than  they  have  at  the  present  time.  I  am  sure  that 
over  a  period  of  5  or  10  years  that,  as  a  matter  of  fact,  more  of  them 
would  have  the  opportunity  than  they  have  at  the  present  time.  It 
is  a  case  of  moving  in  the  right  direction. 

Mr.  Carlyle.  Well,  would  it  be  wholesome  to  appoint  a  Republi¬ 
can  postmaster  in  a  very  strong  Democratic  area,  or  a  Democrat  in  a 
Republican  area?  What  do  you  say  about  that,  Doctor? 

Dr.  Flemming.  I  think  that  if  he  had  all  of  the  proper  qualifications 
he  could  ride  out  that  situation  all  right. 

The  Chairman.  Mr.  Rees  has  some  questions  to  ask,  Doctor. 

Mr.  Rees.  I  have  just  two  or  three  observations  to  make  regarding 
this  matter. 

Dr.  Flemming.  Yes. 

Mr.  Rees.  I  think  that  your  recommendation  with  respect  to  the 
confirmation  of  postmasters  has  been  overpublicized.  We  are  getting 
hundreds  of  letters  saying  that  if  you  follow  the  Hoover  Commission’s 
recommendation  that  postmasters  be  not  confirmed  by  the  Senate, 
it  will  be  taken  out  of  politics. 

I  appreciate  your  observations  on  this,  but  just  that  one  thing  alone, 
in  my  j  udgment,  will  make  very  little  difference. 

Secondlv,  you  have  suggested  that  a  veteran  be  required  to  make  a 
passing  grade. 

Dr.  Flemming.  That  is  right. 

Mr.  Rees.  I  do  not  find  that  in  the  recommendations  of  the  Hoover 
Commission.  I  may  have  overlooked  it,  but  I  do  not  find  where  the 
Hoover  Commission  says  a  veteran  has  to  make  a  passing  grade. 

Dr.  Flemming.  You  are  correct,  there  is  no  affirmative  recom¬ 
mendation  along  that  particular  line,  for  this  reason,  Mr.  Rees,  that 
in  our  recommendation  we  visualize  all  people  being  rated  on  the 
basis  of  being  placed  in  one  of  four  categories. 

Mr.  Rees.  1  appreciate  that,  but  what  I  said  was  that  you  did  not 
include  it  in  your  recommendations. 

Dr.  Flemming.  If  you  will  turn  to  page  18,  under  recommendation 
No.  7  we  do  state: 

All  applicants  for  civil  service  posts  should  be  grouped  into  categories  such  as 
•‘outstanding,”  “well  qualified,”  “qualified,”  and  “unqualified." 

In  other  words,  we  do  not  visualize  numerical  ratings  at  all. 

Mr.  Rees.  Do  you  mean  to  say  that  implies  it? 
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Dr.  Flemming.  Definitely,  and  in  the  discussions,  Congressman 
Rees,  that  took  place  in  the  Commission,  I  may  say  I  am  very  firm 
when  I  say  that  was  the  conviction  of  the  members  of  our  Commission. 

Mr.  Rees.  I  wanted  to  clear  it  up. 

Dr.  Flemming.  I  appreciate  that,  because  your  point  is  right  as  to  ;■ 
what  the  written  report  contains. 

Mr.  Rees.  Then,  there  is  another  point,  and  that  is  with  respect  to 
the  matter  of  consulting  Congress.  I  certainly  would  not  want  to 
be  misunderstood,  I  think  it  is  fair  that  Members  of  Congress  should 
be  consulted. 

Dr.  Flemming.  So  do  I. 

Mr.  Rees.  And  that  they  should  be  asked  if  they  know  about  a 
certain  individual,  whether  he  is  qualified  for  the  job,  and  whether 
he  is  the  right  person,  a  man  or  woman  of  good  character,  reputation,  , 
or  whatever  it  is.  I  see  no  reason  why  that  should  not  be  done. 

Dr.  Flemming.  I  agree  with  you.  1 

Mr.  Rees.  I  know  you  agree  with  me  too  that  congressional  ] 
pressure  should  not  be  used  to  see  that  a  person  gets  the  job,  but  I  see 
no  reason  why  Members  of  Congress  should  not  be  consulted. 

Dr.  Flemming.  I  agree  with  you. 

Mr.  Chairman,  before  Congressman  Rees  goes  I  had  one  other  j 
amendment  that  I  would  like  to  suggest,  and  this  grows  out  of  my  I 
own  experience  as  a  member  of  the  Commission  during  a  few  years  of  I 
the  war  program. 

As  I  read  section  3  (a)  as  it  now  stands,  and  then  as  I  read  that  under 
the  Civil  Service  Act  of  1883,  I  have  the  feeling  that  it  may  operate 
in  such  a  manner  as  not  to  make  possible  the  discretion  and  elbow 
room  which  the  executive  branch  will  need  in  the  event  of  an  emer¬ 
gency,  and  I,  therefore,  would  suggest  this  amendment. 

After  the  word  “merit”  that  the  period  become  a  colon  and  following  | 
that  there  should  be  inserted  this: 

Provided, ,  however,  That  upon  the  declaration  of  a  national  emergency  by  the 
President  or  by  joint  resolution  of  the  Congress  the  Commission,  at  the  direction 
of  the  President,  may  modify  or  set  aside  the  principle  of  open  competition  to  the 
extent  such  action  is  necessary  in  order  to  expedite  and  facilitate  the  recruitment 
of  the  best  qualified  and  available  personnel  for  Federal  positions. 

In  other  words,  it  seems  to  me  that  there  may  be  over-all  legislation 
of  some  kind  dealing  with  your  manpower  situation,  and  that  this 
committee  possibly  would  like  to  put  the  civil  service  system  in  a 
position  where  it  could  relate  itself  to  whatever  emergency  situation 
might  develop. 

Under  the  Civil  Service  Act  of  1883  there  is  sufficient  authority 
resting  in  the  President  now  to  do  that,  but  I  rather  have  the  feeling 
that  il  this  bill  should  pass  with  section  3  (a)  as  it  is  now  worded, 
that  there  might  be  some  question  as  to  his  authority  and,  conse¬ 
quently,  it  seemed  to  me  that  language  of  this  kind  might  be  very 
helpful  if  an  emergency  situation  should  develop. 

Mr.  Rees.  I  appreciate  your  testimony,  Dr.  Flemming. 

Dr.  Flemming.  Thank  you. 

The  Chairman.  Doctor,  I  am  interested  in  taking  steps  to  guard 
against  any  head  of  an  agency  building  up  a  little  personal  empire 
or  kingdom  through  personal  favoritism,  which  has  been  very  prev¬ 
alent  in  the  bureaus  and  agencies  of  our  Government,  and  we 
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certainly  do  not  want  to  adopt  any  legislation  that  would  encourage 
in  any  way  that  kind  of  a  system. 

Mr.  Rees.  Yes;  I  agree  wholeheartedly. 

Dr.  Flemming.  I  do  too. 

The  Chairman.  I  think  many  more  employees  are  put  in  important 
positions  in  these  Departments  and  agencies  through  the  personal 
choice  of  some  supervisor  or  administrator  rather  than  through  polit¬ 
ical  preference.  ... 

Mr.  Gross.  I  too  want  to  indorse  that,  Mr.  Chairman.  I  think 
that  one  of  the  greatest  vices  in  Government  is  personal  politics  in  the 
Departments  and  agencies  of  the  Government. 

Dr.  Flemming.  Yes;  I  would  certainly  concur  in  your  observation, 
and  would  like  to  make  this  further  observation:  In  my  judgment,  if 
this  bill,  along  with  the  amendments  that  have  been  suggested,  is 
passed  by  the  Congress,  that  you  are  certainly  not  going  to  have  the 
development  of  a  situation  of  that  kind,  and  I  think  you  are  taking  a 
step  which  will  enable  the  Civil  Service  Commission  to  work  with  the 
Departments  to  move  in  the  other  direction. 

The  Chairman.  The  Chamber  of  Commerce  comes  here  and  says 
that  the  Government  agencies  should  have  complete  and  total  author¬ 
ity  to  do  all  of  their  recruiting,  and  that  we  should  make  nothing  out 
of  the  Civil  Service  Commission  except  a  policy-making  body. 

Dr.  Flemming.  Mr.  Chairman,  I  think  it  is  clear  from  the  recom¬ 
mendations  of  the  Hoover  Commission  that  we,  as  a  Commission, 
would  not  concur  in  that.  _ 

The  Chairman.  You  do  not  join  with  the  United  States  Chamber 
of  Commerce  in  that  recommendation? 

Dr.  Flemming.  You  will  recall,  if  I  may  go  right  back  to  our  specific 
recommendation,  that  we  said: 

The  agencies  should  be  required  to  submit  their  proposed  recruiting  and 
examining  programs  to  the  Civil  Service  Commission  for  approval  with  the  further 
understanding  that  the  actual  conduct  of  the  programs  will  be  subject  to  inspec¬ 
tion  by  the  Commission  to  enforce  adherence  to  the  Civil  Service  Act,  and  the 
Veterans  Preference  Act. 

I  believe  I  can  well  recall  testifying  along  the  same  line  when  I  was 
here  a  few  months  ago,  that  I  believe  the  Commission  should  have  the 
responsibility  for  approving  these  employment  plans,  and  then  when  the 
plans  have  been  approved  I  believe  that  the  departments  should  have 
the  authority  to  act  within  those  plans.  At  the  same  time,  I  believe 
the  Civil  Service  Commission  should  be  put  in  a  position  where  they 
can  carry  forward  this  inspection  program,  and  that  they  should  be 
put  in  the  position  where,  when  they  find  that  there  is  not  adherence 
to  the  employment  plan  they  can  move  in  and  take  corrective  action. 
I  do  not  know  of  any  other  way  in  which  we  can  really  maintain  ad¬ 
herence  to  the  merit  system. 

Mr.  Rees.  Any  suggestion  which  you  can  offer  to  carry  out  the 
Chairman’s  observations  will  be  most  helpful  to  us. 

Dr.  Flemming.  Thank  you,  Mr.  Rees. 

Mr.  Miller.  I  agree  that  H.  R.  5181  is,  perhaps,  idealistic,  but 
personally  I  am  willing  to  go  along  with  II.  R.  8925,  and  I  will  take 
it  as  it  is',  or  with  your  amendments  included. 

Dr.  Flemming.  Frankly,  if  H.  R.  8925  is  passed  with  the  amend¬ 
ments  I  have  suggested,  l  would  be  sympathetic  to  it,  and  feel  that 


20  RECRUITMENT  FOR  THE  COMPETITIVE  CIVIL  SERVICE 


it  represents  a  major  step  in  the  direction  of  achieving  the  objectives 
of  the  Hoover  Commission. 

The  Chairman.  Now  the  Citizen’s  Committee  does  not  join  in  . 
that  enthusiastic  approval,  Dr.  Flemming. 

Dr.  Flemming.  I  think,  possibly,  they  might  concur  in  that  last  : 
statement  I  just  made  because,  for  example,  the  amendment  suggested 
by  Mr.  Stauffaeher  is  a  very  good  amendment. 

Mr.  B  ijckley.  Mr.  Chairman. 

The  Chairman.  Mr.  Buckley. 

Mr.  Buckley.  Is  it  not  a  fact,  Doctor,  that  there  is  politics  in 
almost  every  place  that  you  happen  to  be? 

Dr.  Flemming.  Congressman,  I  would  not  disagree  with  you  for 
one  minute.  There  is  no  question  about  that  at  all. 

The  complete  objective,  I  think,  that  all  of  us  have  in  mind  here  is 
to  make  sure  of  the  fact  that  in  filling  jobs  that  call  for  administrative 
ability  and  skill  that  the  people  who  are  within  the  career  service  have  Ijj 
the  opportunity  of  going  into  those  jobs  and  that  they  should  not  be  | 
penalized  because  of  the  fact  that  they  happen  to  be  affiliated  with  one  H 
party  or  the  other.  That  is  all  that  it  comes  down  to. 

We  have  got  to  have  more  activity  on  the  part  of  citizens  in  the  field  I 
of  politics  than  we  have  now,  if  we  are  going  to  strengthen  the  founda-  1 
tions  on  which  this  Government  rests,  but  here  we  have  a  group  of  1 
people  who  have  said: 

Well,  as  far  as  I  am  concerned,  I  am  going  to  try  to  make  the  Government  service  j 
my  life  work.  I  am  willing  to  move  along  that  particular  line,  I  am  willing  to  start 
at  a  low  level,  but  I  would  like  to  have  the  opportunity,  if  I  can  demonstrate  that 
I  am  qualified,  to  move  up  to  some  more  important  fob  in  the  organization. 

In  the  career  service,  it  seems  to  me  that  people  should  be  able  to 
look  forward  to  doing  that,  whether  they  are  registered  as  Democrats  j 
or  Republicans.  That  is  all  I  am  contending  for. 

Mr.  Buckley.  Would  it  not  be  an  impossible  task? 

Dr.  Flemming.  No;  I  do  not  think  so. 

There  was  a  time,  Congressman,  in  our  history  when  undoubtedly 
politics  played  a  great  part  in  the  appointment  of  people  even  to 
scientific  positions  in  our  laboratories.  I  do  not  think  that  is  true 
today.  We  have  made  considerable  progress  toward  the  objective 
that  I  have  set,  and  all  the  Hoover  Commission  suggests  is  that  we 
can  make  still  further  progress. 

Mr.  Crook.  In  a  service  like  the  post  office:  Take,  for  example,  an 
individual  who  passes  high  in  his  examination  and  takes  a  position; 
is  that  going  to  lend  itself  to  efficiency  in  the  Department  as  much  as 
advancing  persons  who  have  had  years  of  service  and  much  more 
experience? 

Dr.  Flemming.  I  think  that  both  objectives  will  be  realized. 

It  seems  to  me  that  if  we  can  set  up  a  system  in  such  a  way  that 
time  and  again  persons  who  are  really  competent  and  who  have  had 
considerable  experience  within  the  service  are  put  into  these  key  jobs, 
then  it  would  improve  the  efficiency  of  the  service.  They  know  the 
service,  they  know  the  problems  of  the  service,  and  jmu  do  not  have 
to  take  1,  2,  3,  4,  or  5  years  to  break  them  in,  and  they  know  where  to 
turn  to  and  who  to  turn  to  when  they  deal  with  specific  situations. 

In  other  words,  in  business,  we  feel  that  if  we  can,  in  most  instances, 
promote  people  from  within,  that  it  is  a  good  sound  personnel  policy 
to  do  so.  We  always  want  to  keep  the  door  open  so  that  we  can  bring 
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in  new  people  into  the  organization  if  needed,  and  I  feel  that  should 
be  true  in  the  Government  service.  .  . 

Certainly,  in  an  educational  institution,  where  opportunities  lor 
promotion" open  up  we  try  to  promote  within,  always  reserving  the 
rio-ht  to  say,  “Well,  we  do  not  think  we  have  anybody  from  within 
who  is  welf  enough  qualified  to  fill  this  position,”  and  we  therefore  go 
on  the  outside  and  get  somebody  who  has  had  experience  outside  of  our 
organization  and  bring  him  in,  but,  by  and  large,  if  you  can  follow  the 
policy  of  promotion  from  within  I  think  you  improve  efficiency  and 
really  get  better  management  and  better  production  in  the  long  run 

from  your  employees.  ,  r] 

Mr.  Crook.  There  are  some  positions  that  can  be  filled  more  readily 
from  within,  but  I  can  think  of  some  of  the  higher  positions  where  more 
executive  ability  is  demanded.  It  does  seem  to  me  that  a  reasonable 
amount  of  experience  is  necessary  in  order  to  make  an  individual 
efficient  in  his  position. 

In  the  field  of  engineering  we  certainly  would  not  step  out  of  the 
field  and  pick  up  a  man  who  has  no  knowledge  of  engineering  and  de¬ 
signing  to  construct  a  theater  or  other  building.  We  would  want 
someone  who  has  had  the  experience,  but  there  are  places  in  otliei  types 
of  work  where  you  could  use  certain  inexperienced  men.  It  is  the 
efficiency  that  I  am  speaking  of  now.  . 

Dr.  Flemming.  Take  my  own  State  of  Ohio,  and  take  the  city  of 
Cleveland  where  there  has  been  considerable  discussion  in  the  news¬ 
papers  as  to  whether  or  not  a  man  should  be  promoted  to  postmaster 
of  the  Cleveland  Post  Office  who  has  served  in  that  post  office  for  a 
considerable  period  of  time  or  whether  someone  should  be  brought  in 
from  the  outside.  Now,  if  I  recall  correctly,  they  arrived  at  the 
decision  that  the  person  who  has  served  within  the  post  office  there  for 
a  considerable  period  of  time  should  be  promoted. 

I  think  that  is  all,  Mr.  Chairman. 

The  Chairman.  His  nomination  has  already  been  sent  to  the  Senate. 
He  is  the  assistant  postmaster  out  there - 

Dr.  Flemming.  That  is  right.  I  think  that  is  a  very  wholesome 
trend,  even  though  I  understand  the  person  who  is  being  pushed  fiom 
the  outside  is  a  very  able  person  likewise,  but  it  seems  to  me,  every¬ 
thing  else  being  equal,  that  it  is  a  good  move  to  promote  your  own 

men  from  within.  . 

Mr.  Miller.  The  postmastership  of  Berkeley  was  quite  recently 
given  to  a  man  who  was  assistant  postmaster,  and  whose  appointment 
was  not  based  upon  political  considerations. 

Dr.  Flemming.  Personally  I  think  that  is  right,  to  pick  a  person  ot 
that  kind  without  regard  to  his  political  affiliation.  All  we  aie  lecom- 
mending  is  a  proposal  that  we  think  would  move  the  I  ederal  Go\  em¬ 
inent  in  that  direction  even  more  rapidly  than  it  is  moving  at  the 

present  time.  .  .... 

The  Chairman.  Dr.  Flemming,  if  the  committee,  in  its  judgment, 
should  decide  to  report  out  this  bill  with  the  amendments  to  sections 
3  (a)  and  3  (b)  as  you  suggest,  and  also  the  amendment  suggested  by 
Mr.  Stauffacher  of  the  Bureau  of  the  Budget  with  reference  to  section 
3  (c),  and  then  did  not  act  on  the  other  amendments  proposed  by 
you  relating  to  veterans’  preference,  and  so  forth,  what  would  you 
then  say  about  the  action  of  our  committee? 


22  RECRUITMENT  FOR  THE  COMPETITIVE  CIVIL  SERVICE 


Dr.  Flemming.  Well,  you  put  me  in  a  rather  tight  situation  now,  ■ 
because,  as  you  can  see,  I  believe  in  all  of  the  recommendations  that ! 
the  Hoover  Commission  has  made  in  this  particular  area.  But  as 
far  as  I  am  concerned,  I  will  be  perfectly  frank  and  say  that  I  feel  R 
that  the  amendments  to  which  you  refer  are  the  most  important  of 
those  that  I  have  proposed.  However,  I  would  urge  that  very  care¬ 
ful  consideration  be  given  to  the  amendments  suggested  to  section 
4  (a),  and  also  the  amendments  I  have  suggested  for  section  8,  be¬ 
cause  I  think  that  would  more  clearly  define  the  policy  of  the  Con- 
giess,  at  least  the  policy  that  it  seems  to  me  the  members  of  this  I 
committee  have  in  mind,  and  it  would  certainly  very  clearly  and  '■ 
definitely  carry  out  the  recommendations  of  the  Hoover  Commission. 

The  CHAffiMAN.  Of  course,  it  is  not  always  easy  to  get  all  the  ! 
desirable  legislation  that  you  and  I  may  wish  or  desire. 

Dr.  Flemming.  I  appreciate  that. 

The  Chairman.  And  it  may  be  a  question  here  what  legislation  | 
that  we  can  get  enacted  without  too  much  opposition. 

Dr.  Flemming.  That  is  right. 

The  Chairman.  That  is  why  I  ask  you  that  question. 

Dr.  Flemming.  It  seems  to  me,  Mr.  Chairman,  that  the  amend-  ' 
ments  to  sections  4  and  8  are  more  or  less  technical  amendments 
that  would  not  create  any  considerable  amount  of  opposition. 

I  do  hope  that  the  committee  will  give  very  careful  consideration 
to  the  possibility  of  requiring  a  passing  grade  before  a  veteran  gets 
preference.  Although  I  know  that  there  are  some  opposed  to  it  I  also 
know  that  there  is  a  considerable  body  on  the  part  of  the  public 
generally  and  upon  the. part  of  veterans  in  favor  of  a  proposal  of  that 
rr i  }}  seems  to  me  it  is  an  opportunity  to  clean  up  that  situation,  i 
.he  Chairman.  That  proposal  is  being  considered  by  a  subcom¬ 
mittee  headed  by  Mr.  Davis.  Other  legislation  dealing  with  reduc- 
tions  in  force  affecting  career  employees  and  veterans  is  under  con- 
sideration  by  a  subcommittee  of  which  Mr.  Miller  is  chairman. 

Di .  Flemming.  Right.  I  appreciate  the  problems  involved  in  the 
i  eduction  m  force  and,  of  course,  we  made  some  recommendation  on 
that.  But  it  seems  to  me  this  is  one  amendment,  in  fact,  that  can 
be  separated  from  the  reduction  in  force  issue  and  more  appropriately 
belongs  m  a  bill  dealing  with  recruitment  and  placement  rather  than 
in  a  bill  dealing  with  reduction  in  force. 

Mr.  Miller.  It  is  a  separate  problem. 

Dr.  Ilemmjnc.  Yes.  Also,  I  appreciate  very  much  the  oppor¬ 
tunity  of  discussing  the  possibility  of  including  a  section  somewhat 
comparable  to  the  F\  A  section.  But,  again,  I  think  when  we  move 
m  this  du’ection,  the  Congress  should  indicate  rather  clearly  just 
what  its  policy  is  in  this  area. 

I  would  like  to  make  one  additional  suggestion  by  way  of  a  technical 
amendment  suggested  to  me  in  a  conversation  I  had  with  Mr. 
Staufiaclier.  His  suggestion  was  that  a  new  section  be  added  at  the 
end,  a  short  section,  which  would  read  somewhat  as  follows: 

In  administering  this  act,  the  provisions  of  Reorganization  Plan  No.  5  of  1949 
should  apply. 

They  tell  me  the  reason  they  are  making  that  particular  suggestion 
is  that  Reorganization  Plan  ho.  5  of  1949  dealing  with  the  reorganiza¬ 
tion  of  the  Civil  Service  Commission  referred  to  the  Civil  Service  Act 
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of  1883  and  the  Classification  Act  of  1923.  Consequently,  there  is 
ml  some  question  as  to  whether  or  not  it  would  be  applicable  to  new  acts 
at  passed  by  Congress,  and  therefore  it  probably  would  be  a  good  thing 
Pel  to  add  that  section. 

The  Chairman.  That  is  a  technical  amendment. 

Dr.  Flemming.  That  is  purely  a  technical  amendment.  Your 
31  Legislative  Counsel  can  advise  you  on  that,  but  1  understand  there  is 
some  question  as  to  whether  or  not  it  would  be  desirable  to  do  that. 
The  Chairman.  Are  there  any  other  questions  of  the  witness? 
is  Thank  you  very  much,  Dr.  Flemming. 

Dr.  Flemming.  Mr.  Chairman  and  members  of  the  committee, 

1  certainly  appreciate  your  willingness  to  hear  me  on  a  Saturday 
it  |  morning,  because  I  appreciate  the  difficulties  involved.  I  am  sony 
I  was  tied  up  so  I  could  not  get  in  yesterday.  I  appreciate  very  much 

(the  opportunity  to  testify  on  this  bill. 

Certainly,  as  one  member  of  the  Commission,  I  am  enthusiastic 
over  the  fact  that  this  committee  is  giving  careful  and  thorough  con¬ 
sideration  to  what  we  regard  as  really  among  our  most  important 
recommendations,  namely,  our  recommendation  to  clarify  the  whole 
area  of  responsibility  for  recruitment  and  placement. 

The  Chairman.  On  behalf  of  the  committee,  I  wish  to  thank  you 
for  your  cooperation  and  advice.  Your  statement  has  been  very 
helpful  and  informative. 

Dr.  Flemming.  Thank  you  very  much. 

The  Chairman.  Now,  I  see  representatives  of  the  Citizens  Com¬ 
mittee  are  here,  and  I  would  like  to  ask  if  they  endorse  and  approve 
the  statement  of  Dr.  Flemming  in  reference  to  this  legislation. 

STATEMENT  OF  CHARLES  B.  COATES,  VICE  PRESIDENT  AND 
GENERAL  MANAGER,  ACCOMPANIED  BY  ROBERT  L.  McCOR- 
MICK,  RESEARCH  DIRECTOR,  CITIZENS  COMMITTEE  FOR  THE 
HOOVER  REPORT 

Mr.  Coates.  Mr.  Chairman,  I  would  like  to  begin  by  expressing 
our  thanks  to  you  and  your  committee  for  taking  a  Saturday  morn¬ 
ing  to  hold  this  hearing  and  to  avail  yourselves  of  the  counsel  and 
experience  of  Dr.  Flemming  which  has  been  so  helpful  and  which, 
to  us,  is  clear  evidence  of  the  earnest  desire  of  this  committee  to 
make  a  real  achievement  in  legislation  in  this  area. 

I  believe  the  other  day  when  we  were  discussing  the  purposes  of 
the  Citizens  Committee,  we  said  that  one  of  them  was  to  inform  the 
public  concerning  the  progress  of  the  reorganization  program,  the 
problems  encountered,  and  the  achievements  of  the  Congress  and 
the  executive  branch.  Another  is  that  of  maintaining  continuity 
in  the  point  of  view  of  the  Commission,  which  no  longer  exists  legally, 
and  the  Congress,  and  to  that  end  the  appearance  of  Dr.  Flemming 
here  today  has  been  most  helpful. 

We  were  asked  tlie  otlier  day  if  we  felt  tliat  the  bill  as  written 
was  one  which  we  could  inform  our  members  was  squarely  based  on 
the  report  of  the  Commission  and  to  an  extent  tended  to  accomplish 
the  Hoover  Commission’s  objectives,  and  I  was  forced  to  say  at 
the  time  that  we  did  not  think  so,  which  was  my  purpose  in  urging 
the  presence  of  Dr.  Flemming. 
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We  were  asked,  further,  if  we  proposed  amendments  to  the  bill  as 
then  written,  and  there,  again,  we  wanted  very  much  to  avail  ourselves 
of  Dr.  Flemming’s  counsel. 

I  will  say  now  that  we  concur  completely  with  Dr.  Flemming  in  the 
view  that  the  bill,  if  amended  accoiding  to  his  suggestion,  would  be 
one  which  I  believe  we  could  endorse.  He  described  ft  as  a  major  step, 
and  I  believe  that  is  a  very  accurate  description  of  the  bill  in  its  full 
potential,  with  the  amendments  which  he  suggests. 

The  Chairman.  Thank  you  very  much. 

Do  you  concur  with  that  statement,  Mr.  McCormick? 

Mr.  McCormick.  Yes,  sir.  I  would  say  it  is  a  tremendous  step 
forward  if  we  can  get  a  bill  amended  as  he  suggests. 

t  The  Chairman.  Now,  I  see  Mr.  Whittlesey  is  here,  representing  the 
United  States,  Chamber  of  Commerce. 

Mr.  Whittlesey,  you  have  heard  Dr.  Flemming’s  testimony.  In 
view  of  the  fact  that  you  stated  dav  before  yesterday:  “I  should  like 
to  say  we  believe  that  the  enactment  of  H.  R.  8925,  far  from  advancing 
the  cause  of  governmental  reorganization,  would  actually  be  retarding 
it,  and  we  urge  the  committee  to  reject  the  bill,”  what  would  be  your 
view  now? 

STATEMENT  OF  JOHN  WHITTLESEY,  ASSISTANT  MANAGER  FOR 

LABOR  RELATIONS,  UNITED  STATES  CHAMBER  OF  COMMERCE 

Mr.  Whittlesey.  Having  heard  Dr.  Flemming’s  testimony,  which 
I  think  was  a  very  splendid  piece  of  work,  before  your  committee, 
I  would  like  to  commend  this  committee  for  the  careful  and  detailed 
consideration  it  is  giving  to  this  whole  problem  of  Federal  personnel 
management. 

May  I  say,  also,  in  our  testimony  of  last  Wednesday,  we  did  make 
this  statement:  we  did  endorse  H.  R.  5181.  Our  reasons  for  doing 
that  were  simply  and  solely  that  we  are  concerned  that  the  recom¬ 
mendations  of  the  Hoover  Commission  be  cariied  out.  We  felt  then 
that  H.  R.  5181  would  do  that  and  that  H.  R.  8925  would  not.  At 
the  same  time,  I  do  not  think  we  would  be  wedded  to  any  particular 
bill,  so  long  as  that  bill  did  carry  out  the  recommendations  of  the 
Hoover  Commission  and,  by  way  of  preliminary,  if  H.  R.  8925  as 
amended  by  the  suggestions  of  Dr.  Flemming  would  carry  out  the 
recommendations  of  the  Hoover  Commission,  then  I  think  we  would 
certainly  commend  it  to  you. 

Now,  with  that  slight  preliminary,  I  want  to  endorse  what  Dr. 
Fleming  has  said  before  your  committee  today.  As  I  said,  it  was  a 
splendid  piece  of  testimony.  It  certainly  comes  from  a  man  who  has 
had  wide  experience  and  is  a  distinguished  expert  in  his  field.  Dr. 
Flemming  said  that  if  his  amendments  were  added  to  H.  R.  8925, 
that  bill  would  be  a  major  step  in  the  right  direction.  I  want  to  concur 
heartily  in  that  statement  on  behalf  of  the  United  States  Chamber  of 
Commerce. 

Mr.  Miller.  I  feel  H.  R.  8925  will  be  that  type  of  step  if  Dr. 
Flemming  s  amendments  are  included,  but  I  also  believe  it  will  be  an 
advancement  as  it  is  now  written,  even  without  those  amendments. 

Some  of  us  who  have  been  privileged  for  some  years  to  know  Dr. 
Flemming  and  have  worked  with  him  perhaps  could  anticipate  what 
he  was  going  to  say  today. 
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Mr.  Whittlesey.  That  is  right. 

Mr.  Miller.  Frankly,  I  think  those  who  were  here  the  other  day 
could  have  pretty  well  told  what  he  was  going  to  say.  We  know  his 
views  fairly  well  from  our  association  with  him  over  the  years,  and  I 
know  we  are  lieie  this  morning  because  of  the  veiy  high  regard  which 
we  have  for  him. 

Mi.  Whittlesey.  I  would  like  to  add  that  I  do  want  to  commend 
the  committee  for  the  excellent  and  thorough  consideration  it  has 
given  this  whole  matter.  I  think  it  is  doing  a  splendid  job. 

The  Chairman.  We  thank  all  of  you  gentlemen  very  much. 

The  hearing  is  adjourned. 
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Reports  of  the  Civil  Service  Commission  and  Bureau  of  the  Budget  With 

Respect  to  H.  R.  8925 

June  27,  1950. 

Hon.  Tom  Murray, 

Chairman,  Committee  of  Post  Office  and  Civil  Service, 

House  of  Representatives,  Washington  25,  D.  C.- 

Dear  Mr.  Murray:  In  accordance  with  your  request  of  June  22,  the  Com¬ 
mission  submits  the  following  report  on  H.  R.8925,  a  bill  relating  to  recruitment, 
examination,  and  certification  procedures  for  the  competitive  civil  service. 

This  bill  in  our  opinion  represents  a  merging  of  the  best  features  of  the  re¬ 
cruitment  and  examination  recommendations  of  the  Commission  on  Organization 
of  the  Executive  Branch  with  present  civil-service  procedures.  The  rating  of 
competitors  by  categories,  as  recommended  by  that  Commission,  is  provided  for, 
but  only  for  such  positions  as  are  determined  by  the  Civil  Service  Commission. 
For  other  positions  the  bill  retains  the  present  method  of  numerical  rating,  with 
selection  according  to  the  “rule  of  three.”  In  addition,  the  bill  authorizes  a  new 
method  of  selection  according  to  the  “rule  of  five,”  within  the  discretion  of  the 
Commission. 

This  discretion  in  the  types  of  examination  rating  and  selection  methods  would 
allow  the  Commission  ample  flexibility  for  prescribing  the  one  most  appropriate 
according  to  the  type  of  position  to  be  filled.  The  present  “rule  of  three”  has 
not  proved  entirely  satisfactory  for  certain  scientific,  professional,  and  adminis¬ 
trative  positions  in  the  higher  grades.  Such  positions  require  qualities  of  experi¬ 
ence  and  personality  that  are  not  entirely  subject  to  precise  measurement.  There¬ 
fore,  the  appointing  officer  needs  a  greater  choice  of  candidates  than  he  does  for 
routine  positions  where  precise  and  valid  tests  can  be  used. 

If  this  bill  is  enacted,  the  Commission  would  proceed  with  due  caution  in 
prescribing  the  category  method  of  rating,  by  limiting  its  use  originally  to  a 
relatively  few  specialized  positions  where  its  use  seems  most  appropriate.  Actual 
experience  in  its  use  would  serve  as  a  guide  in  considering  extending  the  system  to 
additional  positions. 

The  bill  makes  no  changes  in  present  law  affecting  the  rights  of  veterans  in 
rating  in  examinations  or  ranking  on  registers  when  numerical  rating  is  used. 
Section  7  of  the  present  Veterans’  Preference  Act  is  rewritten  as  new  section  7 
(a),  in  the  interest  of  clarity,  but  no  changes  in  substance  are  made.  Section 
7  (b)  is  added  to  apply  the  principles  of  veteran  preference  to  the  category  method 
of  rating,  following  a  pattern  which  is  similar  to  that  used  for  numerical  rating. 

H.  R.  8925  establishes  a  clearly  defined  relationship  between  the  Commission 
and  the  departments  by  means  of  “employment  plans”  which  will  specify  those 
positions  for  which  the  departments  will  recruit,  examine,  and  certify  personnel 
and  the  methods  to  be  used.  The  Commission  would  continue  to  recruit,  examine, 
and  certify  persons  for  all  competitive  positions  not  covered  by  employment 
plans,  and  would  also  retain  control  over  departmental  operations  under  employ¬ 
ment  plans.  The  bill  emphasizes  the  Commission’s  basic  responsibility  for  main¬ 
taining  and  protecting  a  system  of  open  competition  and  selection  on  merit 
throughout  the  competitive  civil  service.  It  contains  the  following  safeguards 
for  protection  of  the  merit  system : 

(1)  The  Commission  would  approve  departmental  employment  plans  under  its 
standards,  which  it  could  change  at  any  time.  Operation  of  the  plans  would  be 
subject  to  the  Commission’s  supervision  and  direction.  The  Commission  could 
modify  any  action  taken  by  a  department  under  such  a  plan. 

(2)  In  addition  to  the  supervision  and  direction  mentioned  above,  the  Com¬ 
mission  would  review  the  operation  of  employment  plans  at  least  annually,  and 
would  report  its  findings  to  the  department  head. 

(3)  The  Commission  could  withdraw  its  approval  of  an  employment  plan  if 
it  did  not  meet  standards. 
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(4)  When  requested,  the  Commission  would  review  examination  ratings  as¬ 
signed  competitors  under  employment  plans. 

(5)  The  Commission  from  time  to  time  would  make  such  investigations  re¬ 
specting  operation  of  the  proposed  act  as  it  deemed  necessary. 

The  Commission  endorses  the  provisions  of  section  11,  regarding  the  establish¬ 
ment  of  uniform  standards  and  procedures  for  the  personnel  operations  of  the 
departments.  This  conforms  to  a  recommendation  of  the  Commission  on 
Organization. 

The  Commission  also  endorses  section  12,  which  provides  a  system  for  facili¬ 
tating  transfers  of  specialized  personnel  on  request  of  agencies  as  an  aid  to  more 
effective  governmental  operation.  This  is  in  accordance  with  a  recommendation 
of  the  Commission  on  Organization. 

In  conclusion,  we  believe  that  H.  R.  8925  gives  promise  of  improvement  in 
Federal  personnel  administration  by  permitting  a  greater  degree  of  flexibility  in 
recruitment  and  examination  procedures,  under  appropriate  safeguards  for  pro¬ 


tection  of  the  merit  system. 

This  report  has  been  approved  by 
with  the  program  of  the  President. 
By  direction  of  the  Commission: 
Sincerely  yours, 


the  Bureau  of  the  Budget  as  being  in  accord 


Harry  B.  Mitchell,  Chairman. 


Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  I).  C.,  June  27,  1950. 

Hon.  Tom  Murray, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Mr.  Murray:  This  will  acknowledge  receipt  of  your  letler  of  June 
22,  1950,  inviting  the  Bureau  of  the  Budget  to  comment  on  H.  R.  8925,  a  bill  to 
provide  a  recruitment  procedure  for  the  competitive  civil  service  in  order  to 
insure  selection  of  personnel  on  the  basis  of  open  competition  and  merit,  and  for 
other  purposes. 

The  purpose  of  this  bill  is,  in  general,  to  provide,  for  the  agencies  now  governed 
by  the  Civil  Service  Act  of  1883,  a  recruitment,  examination,  certification,  and 
selection  procedure  suited  to  the  size,  complexity,  and  operating  tempo  of  today’s 
Government.  The  Commission  on  Organization  of  the  Executive  Branch  of  the 
Government,  in  its  report  on  personnel  management  (Hoover  report) ,  made  im¬ 
portant  recommendations  concerning  the  improvement  of  the  civil-service  recruit¬ 
ment  process.  H.  R.  8925  provides  a  practical  method  for  modernizing  the 
recruitment  process  and  for  carrying  those  recommendations  into  effect. 

At  the  same  time  that  the  bill  authorizes  greater  participation  in  the  recruit¬ 
ment  process  by  the  agencies,  it  throws  new  and  effective  safeguards  around  that 
process  by  requiring  the  Civil  Service  Commission  (1)  to  set  standards  for  the 
entire  recruitment  process,  (2)  to  supervise  and  direct  the  operation  of  that 
process,  (3)  to  inspect  operations  under  the  proposed  law  and  if  need  be,  to 
compel  the  agencies  to  conform  to  the  law,  and  to  the  civil-service  rules  and 
regulations,  (4)  to  review  any  recruitment  action  at  the  request  of  any  competitor 
for  selection  to  a  position  in  the  competitive  civil  service,  (5)  to  move  into  any 
recruitment  operation,  and  take  over  recruitment,  examination,  and  certification, 
and  to  require  the  agencies  to  change  any  previously  taken  action,  if  need  be. 
The  bill  thus  authorizes  the  use  of  the  most  effective  recruitment  methods,  sub- 
stantiallv  as  recommended  by  the  Hoover  Commission,  yet  gives  practical  and 
effective  assurance  that  such  recruitment  methods  will  result  in  open  competition 
and  selection  on  merit. 

The  procedure  provided  in  this  billb  uilds  on  the  fundamental  principle  rec¬ 
ommended  by  the  Hoover  report  on  personnel  management: 

“Primary  responsibility  for  recruiting  and  examining  Federal  employees  should 
be  placed  on  the  departments  and  agencies. 

“This  should  be  done  with  the  understanding  that  recruiting  and  examining 
programs  must  be  approved  bv  the  Civil  Service  Commission  before  they  are  put 
into  effect,  and  with  the  further  understanding  that  the  actual  conduct  of  the 
programs  will  be  subject  to  inspection  by  the  Commission  in  order  to  determine 
that  there  has  been  adherence  to  the  Civil  Service  Act  and  the  Veterans’  Prefer¬ 
ence  Act.” 
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The  procedure  set  up  in  H.  R.  8925  (secs.  3,  4,  5,  6,  and  10)  provides  that  the  .<■ 
departments  shall  submit  “employment  plans”  for  Civil  Service  Commission 
approval,  under  civil-service  rules,  regulations,  and  standards  pertaining  to  such  ,i 
plans.  When  approved,  departmental  operations  under  the  plans  are  subject 
to  at  least  an  annual  inspection  by  the  Commission.  The  Commission  may  with-  ; : 
hold,  withdraw,  or  suspend  its  approval  of  any  plans,  when  such  plans,  or  opera- 
tions  thereunder,  do  not  meet  the  Commission’s  standards  and  regulations.  In  : 
such  cases  the  Commission  may  take  over  the  recruitment  operation  itself,  or 
make  other  suitable  arrangements.  The  Commission  is  authorized  to  recruit,  |j 
examine  and  certify  persons  for  selection  in  any  department  and  to  modify  or 
change  any  action  previously  taken  by  a  department.  This  authorization,'  for 
recruiting  and  examining,  parallels  a  similar  authorization,  for  position  classifica¬ 
tion,  which  was  included  in  the  Classification  Act  of  1949,  and  it  is  desirable.  \ 

We  believe,  however,  that  the  provision  now  included  in  the  bill  as  section  3 
(c)  should  be  transferred  to  become  section  6  (c).  This  would  place  this  sub¬ 
section  in  the  same  section  with  related  parts  of  the  bill  concerning  investigation 
and  control  by  the  Civil  Service  Commission.  We  also  believe  that  before  the  i 
Commission  takes  any  action  authorized  by  this  subsection  it  should  be  required 
to  find  that  a  department  is  not  operating  in  accordance  with  an  approved  em¬ 
ployment  plan  and  with  the  civil-service  laws,  rules,  and  regulations.  We  believe 
this  section  should  read: 

“Sec.  6.  (c)  Whenever  the  Civil  Service  Commission  shall  find  that  the  depart¬ 
ments  are  not  operating  in  accordance  with  an  approved  employment  plan  and  1 
the  civil-service  laws,  rules,  and  regulations,  the  Commission  shall  have  authority  !' 
(1)  to  recruit,  examine,  and  certify  persons  for  selection  and  appointment  to  com-  ;i 
petitive  civil-service  positions  which  are  subject  to  an  approved  employment  |' 
plan,  and  (2)  to  modify  or  change  any  action  taken  or  procedure  followed  by  a 
department  under  an  approved  employment  plan.  The  Commission  shall  certify  ; 
to  such  department  any  such  action  taken  by  the  Commission  under  this  sub- 
section.  The  department  shall  take  action  in  accordance  with  such  certificate 
and  such  certificate  shall  be  binding  on  the  department.” 

One  further  amendment  which  we  believe  would  give  greater  emphasis  and 
clarity  would  be  the  addition  of  the  phrase  “Government-wide”  before  “system 
of  recruitment,”  etc.,  in  line  8  on  page  2.  This  emphasizes  that  the  system  of 
recruitment  here  authorized  is  intended  to  be  operative  not  merely  in  the  Civil 
Service  Commission  but  in  all  Government  departments. 

H.  R.  8925  would  take  further  steps  toward  providing  the  most  effective  re¬ 
cruitment  procedure  for  the  Government.  It  would  allow  the  Commission  (sec. 

7),  with  due  regard  to  the  principles  of  open  competition,  to  take  suitable  steps 
to  hold  the  number  of  competitors  for  positions  to  manageable  numbers  reasonably 
required  to  meet  economically  and  effectively  the  needs  of  the  Government  for 
capable,  qualified  employees.  Competition  for  civil-service  positions  must  be 
open.  At  the  same  time,  spending  large  sums  to  process  great  volumes  of  applica¬ 
tions  and  examinations  in  order  to  make  relatively  few  appointments  is  neither 
economical  nor  beneficial  to  Government  management.  The  cost  per  appoint¬ 
ment  is  thus  rasied  and  the  quality  of  appointment  does  not  seem  to  be  corre¬ 
spondingly  raised  by  an  increase  in  the  number  of  applicants.  During  the  pas¬ 
sage  of  time  involved  in  processing  excessive  numbers  of  applications,  qualified 
applicants  often  take  other  jobs.  Meanwhile,  vacant  jobs  mean  Government 
work  delays.  Entirely  equitable  methods  can  be  utilized  to  keep  expense  down 
and  will  have  the  added  advantage  of  avoiding  raising  false  hopes  in  competitors, 
which  can  only  lead  to  disappointment  and  misunderstanding.  Although  not 
specifically  recommended  by  the  Hoover  report,  this  provision  is  based  on  the 
long  experience  of  the  Civil  Service  Commission. 

Another  step  proposed  in  H.  R.  8925  (sec.  9)  and  based  on  the  Hoover  report  on 
personnel  management  pertains  to  the  use  of  a  category  type  of  rating  instead  of 
a  numberical  type  of  rating.  The  category  rating  would  be  similar  to  the  familiar 
American  school  ratings  of  A,  B,  C,  and  D,  and  would  be  used  for  those  positions 
where  fine  rating  distinctions  among  competitors,  such  as  81.4  and  81.5  would  be 
unrealistic. 

Then  H.  R.  8925  (sec.  9)  authorizes  the  Civil  Service  Commission,  as  recom¬ 
mended  by  the  Hoover  report  on  personnel  management,  to  permit  appointing 
officers  to  make  selections  from  among  the  highest  three  available  names  on  regis¬ 
ters  of  eligibles  for  appointments  to  certain  types  of  positions,  from  among  the 
highest  five  in  other  types,  and  from  categories  when  that  type  of  rating  has 
been  authorized.  The  Hoover  report  pointed  out,  in  discussing  the  use  of  the 
category  rating,  that  “Selections  would  still  be  made  on  the  basis  of  merit  but  a 
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much  better  job  could  be  done  in  fitting  people  into  those  jobs  for  which  they 

are  best  qualified.”  ,  .  . 

Next  H  R.  8925  (sec.  9)  would  make  the  necessary  adjustments  in  language 
in  the  Veterans’  Preference  Act  of  1944  to  assure  that  the  veteran  is  afforded  the 
same  preference  under  the  new  recruitment  procedures  as  under  the  existing 

Prpersonnel  records,  forms,  practices,  and  procedures  and  operations  are  made 
subject  to  Civil  Service  Commission  regulation  in  section  11  of  H.  R.  8925. 
This  section  pertains  to  the  recommendation  of  the  Hoover  report  that  the  Civil 
Service  Commission  be  required  to  develop  standards  for  the  operation  of  agency 
personnel  offices.  Under  existing  law  the  Commission  has  no  discretion  as  to 
how  such  matters  shall  be  administered.  Administrative  discretion  is  essential 
if  every  advantage  is  to  be  taken  of  modern  management  methods.  Section  1 1 
wisely  prescribes  no  fixed  method  of  records  and  procedures,  but  places  squarely 
on  the  Civil  Service  Commission  the  responsibility  for  so  doing,  subject  to  review 
bv  the  Bureau  of  the  Budget  under  the  Federal  Reports  Act  of  1942.  Individual 
departments,  attempting  in  the  past  to  achieve  some  measure  of  uniformity  and 
rationalization  in  their  personnel  records  and  procedures,  have  simplified  their 
operations  and  reduced  their  expenditures  by  many  thousands  of  dollars.  Until 
detailed  investigations  can  be  undertaken  by  the  Civil  Service  Commission  under 
this  proposed  feature  of  H.  R.  8925,  no  firm  estimates  of  savings  can  be  made, 
but  it  is  plain  they  can  be  substantial.  ^ 

H  H  8925  (sec.  12)  authorizes  the  Civil  Service  Commission  to  help  an  agency 
to  locate  qualified  civil-service  officers  and  employees  in  other  agencies  for  posi¬ 
tions  requiring  special  competence,  when  so  requested.  This  follows  through 
on  one  of  the  most  important  points  emphasized  in  the  recommendations  of  the 
Hoover  report;  namely,  the  recommendation  pertaining  to  the  development  of 
career  civil-service  people  through  experience  and  training  before  they  are  given 
higher  executive  and  professional  assignments.  The  purpose  of  career  develop¬ 
ment  is  to  have  experienced,  mature  people  available  when  they  are  needed  and 
experience  in  more  than  one  agency  is  often  becoming  an  essential. 

If  enacted,  H.  R.  8925  would  provide  an  important  basis  for  implementing  that 
portion  of  the  Hoover  report  on  personnel  management  pertaining  to  recruitment 
and  placement  and  related  matters.  The  Bureau  of  the  Budget  recommends  the 
provisions  of  H.  R.  8925  to  the  favorable  consideration  of  your  committee,  if 
modified  as  suggested. 

Sincerely  vours,  „  T  T  „ .  . 

F.  J.  Lawton,  Director. 
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PROVIDING  A  RECRUITMENT  PROCEDURE  FOR  TIIE  COMPETI¬ 
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SONNEL  ON  THE  BASIS  OF  OPEN  COMPETITION  AND  MERIT 


July  20,  1950. — Committed  to  the  Committee  of  the  Whole  House  on  the  State  of 
the  Union  and  ordered  to  be  printed 


Mr.  Miller  of  California,  from  the  Committee  on  Post  Office  and 
Civil  Service,  submitted  the  following 

REPORT 

[To  accompany  H.  R.  8925] 

The  Committee  on  Post  Office  and  Civil  Service,  to  whom  was 
referred  the  bill  (H.  R.  8925)  to  provide  a  recruitment  procedure  for 
the  competitive  civil  service  in  order  to  insure  selection  of  personnel 
on  the  basis  of  open  competition  and  merit,  and  for  other  purposes, 
having  considered  the  same,  report  favorably  thereon  with  amend¬ 
ments  and  recommend  that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

(1)  Page  2,  line  6,  strike  out  “(h).”  and  insert  in  lieu  thereof  “(c).”. 

(2)  Page  2,  line  8,  strike  out  “Commission”  and  insert  in  lieu  thereof 
“Commission,  with  the  assistance  of  each  department,”. 

(3)  Page  2,  after  line  11,  insert  the  following: 

“(b)  Notwithstanding  subsection  (a),  the  Commission  is  authorized,  at  the 
direction  of  the  President  and  during  a  national  emergency  declared  by  proclama¬ 
tion  of  the  President  or  by  concurrent  resolution  of  the  Congress,  to  modify  or  set 
aside  the  principle  of  open  competition  to  the  extent  and  for  such  time  as  it  deems 
necessary  in  order  to  expedite  and  facilitate  the  recruitment  of  the  best  qualified 
and  available  personnel. 

(4)  Page  2,  line  12,  strike  out  “(b)”  and  insert  in  lieu  thereof  “(c)”. 

(5)  Page  2,  line  25,  strike  out  “as  the  Commission  deems  necessary” 
and  insert  in  lieu  thereof  the  following:  “as  may  be  necessary  for  the 
Commission  to  discharge  its  duty  and  responsibility  under  this  Act”. 

(6)  Page  3,  strike  out  lines  1  to  12,  both  inclusive. 

(7)  Page  4,  line  23,  strike  out  beginning  with  the  word  “or”  down 
to  the  period  in  line  25. 

(8)  Page  4,  after  line  25,  insert  the  following: 

(c)  Whenever  the  Commission  finds  that  the  operations  of  a  department  under 
an  approved  employment  plan  are  not  in  compliance  with  such  plan  or  with  the 
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civil-service  rules  and  regulations,  the  Commission  shall  have  authority  (1)  to  re¬ 
cruit,  examine,  and  certify  persons  for  selection  and  appointment  to  competitive 
civil-service  positions  in  such  department  which  are  subject  to  such  plan,  and  (2) 
to  modify  or  change  any  action  taken  or  procedure  followed  by  such  department 
under  such  plan.  The  Commission  shall  certify  to  such  department  any  such 
action  taken  by  the  Commission  under  this  subsection.  The  department  shall 
take  action  in  accordance  with  such  certificate  and  such  certificate  shall  be  binding 
on  the  department. 

(9)  Page  5,  line  13,  strike  out  beginning  with  the  word  “or”  down 
to  the  period  in  line  17  and  insert  in  lieu  thereof  the  following: 

or  (2)  by  placing  them  in  categories  of  outstanding,  well-qualified,  qualified,  and 
unqualified.  Except  under  unusual  circumstances,  category  ratings  shall  be  used 
in  the  case  of  competitors  for  professional,  administrative,  and  scientific  positions 
of  a  high  level.  Category  ratings  shall  not  be  used  in  the  case  of  competitors  for 
positions  in  the  field  service  of  the  Post  Office  Department. 

(10)  Page  6,  line  3,  strike  out  “on”  and  insert  in  lieu  thereof  “in”. 

(11)  Page  7,  line  11,  strike  out  “entitled  to  ten  points  preference” 
and  insert  in  lieu  thereof  “included  under  section  2  (1),  (2),  (3),  (5), 
and  (6)”. 

(12)  Page  9,  line  18,  strike  out  “examinations”  and  insert  in  lieu 
thereof  “examinations,”. 

(13)  Page  11,  after  line  2,  insert  the  following: 

Sec.  14.  The  selection  of  persons  under  this  Act,  and  the  promotion  of  officers 
and  employees  to  higher  positions,  shall  be  made  on  the  basis  of  merit  and 
efficiency. 

(14)  Page  11,  after  amendment  (12),  insert  the  following: 

Sec.  15.  The  provisions  of  Reorganization  Plan  Numbered  5  of  1949  shall  apply 
with  respect  to  the  performance  of  functions  of  the  Commission  under  this  Act. 

(15)  Page  11,  line  3,  strike  out  “14”  and  insert  in  lieu  thereof  “16”. 

(16)  Page  11,  line  6,  strike  out  “15”  and  insert  in  lieu  thereof  “17”. 

(17)  Page  11,  line  8,  strike  out  “16”  and  insert  in  lieu  thereof  “18”. 

PURPOSE  OF  AMENDMENTS 

The  purpose  of  the  amendments  is  as  follows: 

Amendment  (1)  is  merely  a  perfecting  amendment  changing  the 
reference  to  a  subsection  so  that  it  refers  to  the  appropriate  subsection. 

Amendment  (2)  places  a  responsibility  upon  each  department  of 
the  Government  to  assist  the  Civil  Service  Commission  in  maintaining 
and  protecting  the  competitive  civil  service  system,  rather  than 
placing  the  full  responsibility  on  the  Commission. 

Amendment  (3)  adds  a  new  subsection  (b)  to  section  3  which  pro¬ 
vides  for  facilitating  the  recruitment  of  the  best  qualified  and  available 
personnel  during  a  national  emergency  declared  by  the  President  or 
by  concurrent  resolution  of  the  Congress. 

Amendment  (4)  is  a  technical  amendment  changing  subsection  (b) 
of  section  3  to  subsection  (c)  of  section  3. 

Amendment  (5)  is  a  perfecting  amendment  changing  the  language 
of  new  subsection  (c)  of  section  3  so  that  the  Commission  may  exercise 
such  supervision  and  direction  as  may  be  necessary  for  it  to  discharge 
its  duty  and  responsibility  under  the  legislation. 

Amendment  (6)  strikes  out  subsection  (c)  of  section  3  of  the  original 
bill,  and  this  language,  with  slight  modifications,  is  placed  in  section 
6  as  a  new  subsection  (c). 
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Amendment  (7)  is  a  perfecting  amendment  to  subsection  (b)  of 
section  6  which  is  required  in  order  to  make  the  language  of  the  bill 
consistent  in  view  of  amendment  (8). 

Amendment  (8)  adds  a  new  subsection  (c)  to  section  6,  the  substance 
of  which  was  contained  in  subsection  (c)  of  section  3  of  the  original 
bill,  and  provides  that  the  Civil  Service  Commission  may  exercise 
certain  authority  and  responsibility  with  respect  to  recruiting,  exam¬ 
ining,  and  certifying  persons  for  competitive  civil  service  positions  in 
the  event  a  department  does  not  conduct  its  operations  in  compliance 
with  an  employment  plan  or  with  civil  service  rules  and  regulations. 

Amendment  (9)  changes  the  language  of  section  8  with  respect  to 
category  ratings  by  specifically  providing  for  outstanding,  well-quali¬ 
fied,  qualified,  and  unqualified  ratings  in  each  category  rating  and 
by  stating  that  category  ratings  shall  be  used  in  the  case  of  competitors 
for  high-level  professional,  administrative,  and  scientific  positions. 

Amendment  (10)  is  solely  a  perfecting  amendment  which  changes 
the  preposition  “on”  to  “in”. 

Amendment  (11)  is  a  perfecting  amendment  which  does  not  change 
the  intent  but  substitutes  language  more  descriptive  of  veterans 
entitled  to  10  points  preference  when  used  in  connection  with  category 
ratings. 

Amendment  (12)  is  a  perfecting  amendment  made  necessary  by 
reason  of  the  omission  of  a  comma. 

Amendment  (13)  adds  a  new  section  to  the  bill  enunciating  the 
policy  that  the  selection  of  persons  under  the  legislation  and  the 
promotion  of  employees  to  higher  [positions  shall  be  made  on  the 
basis  of  merit  and  efficiency. 

Amendment  (14)  adds  a  new  section  to  the  bill  made  necessary  by 
reason  of  a  decision  of  the  Attorney  General  which  stated  that  reor¬ 
ganization  plans  affecting  the  departments  and  agencies  are  not  pro¬ 
spective.  The  new  section  provides  that  the  reorganization  plan  effec¬ 
tive  August  20,  1949,  relating  to  the  Civil  Service  Commission,  should 
apply  with  respect  to  the  performance  of  functions  of  the  Commission 
under  the  legislation. 

Amendments  (15),  (16),  and  (17)  are  solely  perfecting  amendments 
which  are  necessary  by  reason  of  the  addition  of  new  sections  to  the  bill. 

STATEMENT 

The  purpose  of  the  bill,  as  amended  by  the  committee,  is  to  provide 
for  a  more  efficient,  economical,  and  effective  recruitment,  examina¬ 
tion,  and  certification  procedure  for  the  selection  of  persons  for  posi¬ 
tions  in  the  competitive  Federal  civil  service;  and,  at  the  same  time, 
insure  that  the  selection  of  such  personnel  is  made  on  the  basis  of  open 
competition  and  merit. 

The  bill  provides  for  carrying  out  the  most  important  recommenda¬ 
tions  of  the  Commission  of  the  Organization  of  the  Government  (here¬ 
inafter  referred  to  as  the  Hoover  Commission)  relating  to  Federal 
personnel  management. 

Under  the  proposed  legislation,  which  is  to  be  known  as  the  Federal 
Personnel  Recruitment  Act  of  1950,  it  would  be  the  primary  respon¬ 
sibility  of  the  departments  and  agencies  of  the  Government  to  prepare 
employment  plans  in  compliance  with  standards  prepared  and  pub¬ 
lished  by  the  Civil  Service  Commission.  Upon  approval  by  the  Civil 
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Service  Commission,  such  plans  would  outline  the  procedures  under 
which  persons  would  be  recruited,  examined,  and  certified  to  fill  cer¬ 
tain  competitive  civil  service  positions  in  the  departments  and  agen¬ 
cies.  The  recruiting,  examining,  and  certifying  activities  in  connec¬ 
tion  with  those  competitive  positions  not  included  in  employment.  ; 
plans  would  be  the  sole  responsibility  of  the  Civil  Service  Commission. 

The  Hoover  Commission  recommended  that  primary  responsibility 
for  recruiting  and  examining  Federal  employees  should  be  placed  in  the  , 
departments  and  agencies.  This  legislation  establishes  a  decentral¬ 
ized  system  for  the  recruitment,  examination,  certification;  and  selec¬ 
tion  of  Federal  employees  in  accordance  with  this  recommendation. 

The  legislation  authorizes  the  grading  of  civil-service  examinations  : 
by  numerical  ratings,  as  is  the  practice  under  present  law;  or  by 
category  ratings  of  outstanding,  well  qualified,  qualified,  and  unquali¬ 
fied;  except  that  category  ratings  are  not  to  be  used  in  the  case  of 
competitors  for  positions  in  the  field  service  of  the  Post  Office  Depart-  I 
ment.  The  selection  of  persons  from  registers  established  on  a  cate¬ 
gory  rating  basis  shall  be  governed  by  the  provisions  of  the  Veterans’  ' 
Preference  Act  of  1944,  as  amended  and  supplemented,  in  the  same  i 
manner  and  to  the  same  extent  as  the  selection  of  persons  from  civil- 
service  registers  under  present  law. 

Under  the  bill,  the  Civil  Service  Commission  or  the  departments  | 
and  agencies  under  employment  plans  determine  whether  category 
ratings  shall  be  used  on  any  type  of  examination.  However,  the  bill  , 
states  that  in  connection  with  high-level  professional,  administrative, 
and  scientific  positions,  category  ratings  shall  be  used  except  under 
unusual  circumstances.  In  general  the  committee  believes  that  the  j 
use  of  category  ratings  should  be  restricted  to  high-level  positions. 

The  bill  continues  the  present  system  of  numerical  ratings  which 
would  be  used  to  rate  examinations  for  most  competitive  civil-service  ! 
positions.  Except  in  the  case  of  the  field  service  of  the  Post  Office 
Department,  the  legislation  enlarges  the  selection  from  the  “rule  of 
three”  to  a  “rule  of  five,”  when  greater  latitude  is  required  by  the 
appointing  officers.  This  carries  out  the  recommendation  of  the 
Hoover  Commission  which  stated  that  appointing  officers  in  the 
departments  and  agencies  should  be  given  “more  leeway  than  the 
present  ‘rule  of  three’  in  selecting  Federal  employees.” 

When  civil  service  registers  are  established  on  the  basis  of  category 
ratings,  appointing  officers,  under  the  provisions  of  the  bill,  are  en¬ 
titled  to  consider  at  least  five  eligibles  for  each  vacancy. 

The  bill,  as  amended,  provides  that  at  the  direction  of  the  President, 
the  Civil  Service  Commission  is  authorized  during  a  national  emer¬ 
gency  declared  by  proclamation  or  by  concurrent  resolution  of  Con¬ 
gress,  to  take  action  in  order  to  expedite  and  facilitate  the  recruitment 
of  the  best  qualified  and  available  personnel. 

In  addition,  the  legislation  authorizes  and  directs  the  Civil  Service 
Commission  to  facilitate  the  transfer  of  Federal  employees  between 
departments  and  agencies  as  an  aid  to  more  effective  governmental 
administration.  This  carries  out  another  recommendation  of  the 
Hoover  Commission. 

The  legislation  provides  that  in  the  case  of  examinations  for  which 
the  Civil  Service  Commission  expects  competition  to  be  greatly  in 
excess  of  the  needs  of  the  Federal  service,  it  may  take  such  action, 
consistent  with  the  principles  of  good  administration  and  open 
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competition,  to  limit  the  number  of  persons  permitted  to  compete  for 
positions  to  such  number  as  is  reasonably  required  to  meet  economi¬ 
cally  and  effectively  the  needs  of  the  service  for  qualified  and  capable 
employees. 

Also,  the  bill  provides  that,  subject  to  the  Federal  Reports  Act  of 
1942,  the  Civil  Service  Commission  shall  provide  for  the  maintenance 
and  preservation  of  personnel  records,  including  the  records  of  exam¬ 
inations,  either  by  the  Commission  or  by  the  departments  and  agencies, 
or  by  both,  as  the  Commission  may  determine. 

The  committee  included  a  section  in  the  bill  outlining  congressional 
policy  that  in  the  selection  of  persons  under  the  act  and  in  the  promo¬ 
tion  of  employees  to  higher  positions,  such  selection  and  promotion 
shall  be  based  on  merit  and  efficiency.  This  section  is  not  designed 
to  affect  existing  law  with  respect  to  within-grade  or  longevity  step 
increases  under  the  Classification  Act  of  1949  or  so-called  automatic, 
meritorious,  or  longevity  increases  under’ the  salary  laws  applicable  to 
employees  in  the  field  service  of  the  Post  Office  Department. 

The  committee  believes  the  general  policy  of  the  legislation  imple¬ 
ments  the  first  recommendation  of  the  Hoover  Commission  with 
respect  to  Federal  personnel  management  which  stated: 

The  Civil  Service  Commission  should  place  primary  emphasis  on  staff  functions 
rather  than  upon  processing  a  multitude  of  personnel  transactions. 

Another  recommendation  of  the  Hoover  Commission  which  is 
adopted  in  the  legislation  requires  the  Civil  Service  Commission  to 
develop  standards  for  personnel  operations  in  the  executive  depart¬ 
ments  and  agencies. 

Existing  law  with  respect  to  veterans’  preference  is  retained  without 
change  in  the  legislation.  However,  by  reason  of  the  adoption  of  a 
new  type  of  rating  known  as  the  category  rating,  the  bill  provides, 
in  accordance  with  Hoover  Commission  recommendations,  that 
applicants  for  civil-service  positions  which  are  filled  on  a  category 
rating  basis  will  be  grouped  so  that  within  each  quality  category 
veterans  will  be  considered  ahead  of  nonveterans.  As  is  provided  in 
the  Veterans’  Preference  Act,  disabled  veterans  entitled  to  10-point 
preference  will  go  to  the  top  of  the  highest  (outstanding)  category. 

The  legislation  covers  all  Government  departments  and  agencies  in 
which  there  are  competitive  positions  subject  to  the  Civil  Service  Act 
of  1883,  as  amended  and  supplemented. 

Through  periodic  inspections,  at  least  on  an  annual  basis,  the  Civil 
Service  Commission  is  authorized,  under  the  provisions  of  the  bill,  to 
determine  whether  the  departments  and  agencies  are  complying  with 
the  employment  plans.  The  Commission  is  authorized  to  revise, 
supplement,  or  abolish  existing  standards,  or  when  necessary  withhold, 
withdraw,  or  suspend  its  approval  of  any  employment  plan  or  part 
thereof,  whenever  such  plan  does  not  meet  the  standards  prepared  by 
the  Commission. 

Also,  the  bill  as  amended  provides  that  the  Civil  Service  Commission 
may  exercise  authority  and  assume  primary  responsibility  over 
recruiting,  examining,  and  certifying  persons  for  competitive  civil 
service  positions  in  the  event  a  department  docs  not  conduct  its 
operations  in  compliance  with  an  employment  plan  or  with  civil 
service  rules  and  regulations.  Under  this  alternative  arrangement  the 
employment  plan  would  remain  in  effect,  but  noncompliance  with  such 
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plan  or  with  civil  service  rules  and  regulations  would  be  remedied 
under  a  certificate  issued  by  the  Commission  to  the  department  or 
agency  affected.  Action  in  compliance  with  such  certificate  would  be 
mandatory  on  such  department  or  agency. 

Any  competitor  for  selection  to  a  competitive  civil  service  position, 
shall,  upon  written  request  to  the  Civil  Service  Commission,  be  entitled 
as  a  matter  of  right  to  a  review  by  the  Commission  of  any  action  taken 
by  the  departments  and  agencies  in  connection  with  their  operation 
of  employment  plans. 

The  President  is  authorized  to  issue  such  civil-service  rules  and  the 
Civil  Service  Commission  is  authorized  to  issue  such  regulations  as  are 
necessary  for  the  administration  of  the  bill.  Also,  the  Commission 
is  responsible  for  conducting  investigations  regarding  all  operations 
under  the  legislation,  and  the  commission  shall  take  such  corrective 
action  as  appears  necessary. 

Finally,  the  bill  provides  that  the  provisions  of  Reorganization  Plan 
No.  5  of  1949,  which  relates  to  the  Civil  Service  Commission,  shall 
apply  with  respect  to  the  performance  of  functions  of  the  Commission 
under  this  legislation. 

As  stated  by  the  Hoover  Commission,  the  committee  believes  this 
legislation  will  result  in  substantial  savings  for  the  Federal  Govern¬ 
ment.  The  committee  is  certain  the  legislation  will  improve  and 
make  more  efficient  the  recruitment,  examination,  certification,  and 
selection  of  persons  for  the  more  than  1,700,000  competitive  civil- 
service  positions  in  the  Federal  Government. 

Extensive  hearings  were  conducted  by  the  House  Post  Office  and 
Civil  Service  Committee  with  respect  to  this  subject  at  which  time 
representatives  of  the  Civil  Service  Commission,  Bureau  of  the  Budget, 
Hoover  Commission,  Citizens  Committee  for  the  Hoover  Report, 
United  States  Chamber  of  Commerce,  and  others  appeared  and  en¬ 
dorsed  the  legislation. 

Former  Civil  Service  Commissioner  Arthur  S.  Flemming,  who  was 
a  member  of  the  Hoover  Commission,  offered  certain  proposed 
amendments  to  the  legislation,  most  of  which  were  adopted  by  the 
committee  and  have  been  included  in  the  bill.  At  the  conclusion  of 
Mr.  Flemming’s  testimony  representatives  of  the  United  States 
Chamber  of  Commerce  stated  that  'the  bill  would  be  a  “major  step 
in  the  right  direction,”  and  representatives  of  the  Citizens  Committee 
for  the  Hoover  Report  stated  the  legislation  was  a  “tremendous  step 
forward.” 

It  is  the  view  of  the  committee  that  enactment  of  the  bill  will 
substantially  improve  the  operations  of  the  Federal  civil  service. 
(A  detailed  section-by-section  analysis  of  the  legislation  appears  in 
appendix  A.) 

In  connection  with  this  legislation,  the  committee  deems  it  advis¬ 
able  to  outline  legislative  and  administrative  action  which  has  been 
taken  with  respect  to  carrying  out  the  recommendations  of  the 
Hoover  Commission  regarding  Federal  personnel  management. 

Reorganization  Plan  No.  5  of  1949,  which  became  effective  August 
20,  1949,  carried  out  the  recommendations  of  the  Hoover  Commission 
with  respect  to  the  reorganization  of  the  Civil  Service  Commission. 
This  reorganization  which  received  the  approval  of  Congress,  among 
other  things,  provided  for  a  more  effective  operation  of  the  Commis¬ 
sion  by  vesting  responsibility  for  the  administrative  direction  of  the 
Commission’s  work  in  the  Chairman. 
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Title  X  of  the  Classification  Act  of  1949,  approved  October  28, 
1949,  carries  out  the  recommendation  of  the  Hoover  Commission 
which  proposed  the  rewarding  of  Government  administrators  and 
supervisors  for  actions  which  reduce  the  number  of  persons  on  the 
Federal  payroll. 

The  Classification  Act  of  1949  also  raised  the  salary  ceiling  of 
$10,330  per  annum  for  Federal  career  employees  to  $14,000  per  annum, 
which  is  in  accordance  with  another  recommendation  of  the  Hoover 
Commission. 

Public  Law  359,  Eighty-first  Congress,  increased  the  salaries  of  the 
heads  and  assistants  heads  of  the  executive  departments  and  agencies 
of  the  Government  in  accordance  with  another  recommendation  of 
the  Hoover  Commission. 

H.  R.  7824,  which  was  approved  by  the  House  Post  Office  and 
Civil  Service  Committee  on  May  29,  1950,  and  passed  the  House  on 
June  19,  1950,  carries  out  the  recommendations  of  the  Hoover  Com¬ 
mission  stating  that  the  efficiency-rating  system  shoulcl  be  simplified 
and  should  be  used  to  promote  a  better  understanding  between  super¬ 
visors  and  employees. 

H.  R.  2446,  which  revises  the  reduction-in-force  procedures  in  the 
Federal  service,  is  presently  under  consideration  by  a  subcommittee 
of  the  committee.  This  legislation  is  designed  to  carry  out  another 
recommendation  of  the  Hoover  Commission. 

On  April  13,  1950,  the  Civil  Service  Commission,  at  the  direction 
of  the  President,  initiated  a  Federal  employee  promotion  program  to 
carry  out  the  recommendation  of  the  Hoover  Commission  which 
stated  that  the  departments  and  agencies  should  be  required,  under 
the  direction  of  the  Civil  Service  Commission,  to  work  out  specific 
programs  for  promoting  career  employees. 

As  has  been  stated  above,  the  committee  believes  that  the  remain¬ 
ing  important  recommendations  of  the  Hoover  Commission  relating 
to  the  Federal  civil  service  which  require  -  congressional  action  are 
embodied  in  this  bill  (H.  R.  8925). 

The  reports  of  the  Civil  Service  Commission  dated  June  27,  1950, 
and  July  7,  1950,  and  the  Bureau  of  the  Budget  dated  June  27,  1950, 
are  as  follows: 

United  States  Civie  Service  Commission, 

Washington  25,  D.  C.,  June  27,  1950. 

Hon.  Tom  Murray, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

House  of  Representatives,  Washington  25,  D.  C. 

Dear  Mr.  Murray:  In  accordance  with  your  request  of  June  22,  the  Com¬ 
mission  submits  the  following  report  on  H.  It.  8925,  a  bill  relating  to  recruitment, 
examination,  and  certification  procedures  for  the  competitive  civil  service. 

This  bill  in  our  opinion  represents  a  merging  of  the  best  features  of  the  recruit¬ 
ment  and  examination  recommendations  of  the  Commission  on  Organization  of 
the  Executive  Branch  with  present  civil  service  procedures.  The  rating  of 
competitors  by  categories,  as  recommended  by  that  Commission,  is  provided  for, 
but  only  for  such  positions  as  are  determined  by  the  Civil  Service  Commission. 
For  other  positions  the  bill  retains  the  present  method  of  numerical  rating, 
with  selection  according  to  the  “rule  of  three.”  In  addition,  the  bill  authorizes  a 
new  method  of  selection  according  to  the  “rule  of  five,”  within  the  discretion  of 
the  Commission. 

This  discretion  in  the  types  of  examination  rating  and  selection  methods  would 
allow  the  Commission  ample  flexibility  for  prescribing  the  one  most  appropriate 
according  to  the  type  of  position  to  be  filled.  The  present  rule  of  three  has  not 
proved  entirely  satisfactory  for  certain  scientific,  professional,  and  administrative 
positions  in  the  higher  grades.  Such  positions  require  qualities  of  experience  and 
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personality  that  are  not  entirely  subject  to  precise  measurement.  Therefore,  the 
appointing  officer  needs  a  greater  choice  of  candidates  than  he  does  for  routine 
positions  where  precise  and  valid  tests  can  be  used. 

If  this  bill  is  enacted,  the  Commission  would  proceed  with  due  caution  in 
prescribing  the  category  method  of  rating  by  limiting  its  use  originally  to  a 
relatively  few  specialized  positions  where  its  use  seems  most  appropriate.  Actual 
experience  in  its  use  would  serve  as  a  guide  in  considering  extending  the  system  to 
additional  positions. 

The  bill  makes  no  changes  in  present  law  affecting  the  rights  of  veterans  in  rating 
in  examinations  or  ranking  on  registers  when  numerical  rating  is  used.  Section  7 
of  the  present  Veterans’  Preference  Act  is  rewritten  as  new  section  7  (a),  in  the 
interest  of  clarity,  but  no  changes  in  substance  are  made.  Section  7  (b)  is  added 
to  apply  the  principles  of  veteran  preference  to  the  category  method  of  rating, 
following  a  pattern  which  is  similar  to  that  used  for  numerical  rating. 

H.  R.  8925  establishes  a  clearly  defined  relationship  between  the  Commission 
and  the  departments  by  means  of  “employment  plans’’  which  will  specify  those 
positions  for  which  the  departments  will  recruit,  examine,  and  certify  personnel 
and  the  methods  to  be  used.  The  Commission  would  continue  to  recruit,  examine, 
and  certify  persons  for  all  competitive  positions  not  covered  by  employment 
plans,  and  would  also  retain  control  over  departmental  operations  under  employ¬ 
ment  plans.  The  bill  emphasizes  the  Commiss’on’s  basic  responsibility  for  main¬ 
taining  and  protecting  a  system  of  open  competition  and  selection  on  merit 
throughout  the  competitive  civil  service.  It  contains  the  following  safeguards 
for  protection  of  the  merit  system: 

(1)  The  Commission  would  approve  departmental  employment  plans  under 
its  standards,  which  it  could  change  at  any  time.  Operation  of  the  plans  would 
be  subject  to  the  Commission’s  supervision  and  direction.  The  Commission 
could  modify  any  action  taken  by  a  department  under  such  a  plan. 

(2)  In  addition  to  the  supervision  and  direction  mentioned  above,  the  Com¬ 
mission  would  review  the  operation  of  employment  plans  at  least  annually,  and 
would  report  its  findings  to  the  department  head. 

(3)  The  Commission  could  withdraw  its  approval  of  an  employment  plan  if 
it  did  not  meet  standards. 

(4)  When  requested,  the  Commission  would  review  examination  ratings 
assigned  competitors  under  employment  plans. 

(5)  The  Commission  from  time  to  time  would  make  such  investigations 
respecting  operation  of  the  proposed  act  as  it  deemed  necessary. 

The  Commission  endorses  the  provisions  of  section  11,  regarding  the  establish¬ 
ment  of  uniform  standards  and  procedures  for  the  personnel  operations,  of  the 
departments.  This  conforms  to  a  recommendation  of  the  Commission  on 
Organization. 

The  Commission  also  endorses  section  12,  which  provides  a  system  for  facili¬ 
tating  transfers  of  specialized  personnel  on  request  of  agencies  as  an  aid  to  more 
effective  governmental  operation.  This  is  in  accordance  with  a  recommendation 
of  the  Commission  on  Organization. 

In  conclusion,  we  believe  that  H.  R.  8925  gives  promise  of  improvement  in 
Federal  personnel  administration  by  permitting  a  greater  degree  of  flexibility  in 
recruitment  and  examination  procedures,  under  appropriate  safeguards  for 
protection  of  the  merit  system. 

This  report  has  been  approved  by  the  Bureau  of  the  Budget  as  being  in  accord 


with  the  program  of  the  President. 
By  direction  of  the  Commission. 
Sincerely  yours, 


Harry  B.  Mitchell,  Chairman. 


■1 


United  States  Civil  Service  Commission, 

Washington  25,  D.  C.,  July  7,  1950. 

Hon.  Tom  Murray, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Mr.  Murray:  In  an  earlier  letter  the  Commission  endorsed  H.  R.  8925 
as  written.  In  the  hearings  on  H.  R.  8925  held  subsequently  a  number  of  amend¬ 
ments  were  suggested  by  Dr.  Arthur  S.  Flemming,  a  member  of  the  Hoover 
Commission,  before  your  committee  on  Saturday,  July  1,  1950. 

To  a  majority  of  the  amendments  suggested  the  Commission  has  no  objection. 
However,  we  wish  to  call  your  attention  to  three  of  the  suggested  amendments. 
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Dr.  Flemming  suggested  that  H.  R.  8925  be  amended  by  inserting  the  words 
•“and  the  departments”  after  the  word  “Commission”  in  line  8,  page  2.  Dr. 
Flemming  indicated  that  it  was  desirable  to  place  on  the  departments  a  responsi¬ 
bility  for  maintaining  the  competitive  merit  system.  With  his  expressed  purpose 
we  are  in  complete  accord.  However,  we  believe  that  the  actual  words  used 
may  be  interpreted  as  giving  the  departments  coequal  authority  with  the  Com¬ 
mission  in  the  administration  of  the  merit  system.  This  amendment  is  not 
desirable  since  responsibility  wide  spread  leaves  no  one  agency  finally  responsible. 
We  believe  it  necessary  to  make  it  clear  in  the  bill  that  the  Commission  continues 
to  have  the  primary  responsibility  for  the  administration  of  the  merit  system. 
We,  therefore,  recommend  the  insertion  after  the  word  “Commission”  in  line  8, 
page  2,  the  words  “with  the  assistance  of  each  department.” 

Dr.  Flemming  also  suggested  that  H.  R.  8925  be  amended  by  striking  out  the 
words  “as  the  Commission  deems  necessary”  in  line  25,  page  2,  and  inserting  in 
lieu  thereof  the  words  “as  may  be  necessary  in  order  to  discharge  the  responsi¬ 
bilities  assigned  to  the  Commission  under  this  act.”  We  respectfully  call  to  your 
attention  that  the  Commission  has  major  responsibilities  placed  on  it  by  law  in 
other  acts,  specifically  the  Civil  Service  Act  and  the  Veterans’  Preference  Act  of 
1944,  as  amended.  We,  therefore,  believe  that  it  would  be  highly  desirable  to 
strike  out  the  words  “under  this  act”  from  Dr.  Flemming’s  suggested  amendment 
and  insert  in  lieu  thereof  the  words  “by  law.”  The  last  sentence  of  section  3  (b) 
would  then  read  “all  operations  of  a  department  under  any  employment  plan 
shall  be  subject  to  such  supervision  and  direct iion  by  the  Commission  as  may  be 
necessary  in  order  to  discharge  the  responsibilities  assigned  to  the  Commission 
by  law.”  _ 

The  third  amendment  suggested  by  Dr.  Flemming  to  which  the  Commission 
here  refers  is  one  he  suggested  for  inclusion  at  the  end  of  line  21,  page  3  as  follows: 
“Provided,  That,  in  making  such  determinations  the  Commission,  except  under 
unusual  circumstances,  shall  provide  for  inclusion  in  employment  plans  of  all  high 
level  scientific,  professional  and  administrative  positions  and  all  positions  peculiar 
to  the  agency.”  .  . 

This  would  nullify  to  a  large  extent  the  discretion  granted  the.  Commission 
earlier  in  section  4  (a)  (1)  to  determine  “with  due  regard  to  the  effectiveness  of  the 
operations  of  the  departments  and  to  the  best  interests  of  the  Government  those 
competitive  civil  service  positions  which  shall  be  subject  to  recruitment,  examina¬ 
tion,  and  certification  by  the  Commission  and  those  positions  which  shall  be  sub¬ 
ject  to  employment  plans.”  The  Commission  is  strongly  of  the  opinion  that  in 
order  to  achieve  the  stated  purpose  of  section  4  (a)  (1)  it  must  continue  to.  have 
the  discretion  originally  proposed  under  section  4  (a)  (1).  Otherwise,  it  is  felt 
that  it  would  be  required  to  consent  to  confusing,  overlapping,  and  uneconomical 
recruitment  programs.  Obviously  where  a  position  regardless  of  its  level  and 
minor  peculiarities  is  common  to  many  agencies  it  would  be  confusing. and  un¬ 
economical  to  recruit  for  it  by  separate  examinations  in  each  agency.  We,  there¬ 
fore,  recommend  that  this  amendment  not  be  accepted. 

In  view  of  the  need  of  making  immediate  comment  on  the  proposed  amend¬ 
ments  the  Commission  has  not  determined  from  the  Bureau  of  the  Budget  the 
relationship  of  this  report  to  the  program  of  the  President. 

By  direction  of  the  Commission. 

Sincerely  yours,  . 

Harry  B.  Mitchell,  Chairman. 


Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington  25,  D.  C.,  June  27,  1950. 

My  Dear  Mr.  Murray:  This  will  acknowledge  receipt  of  your  letter  of  June 
22,  1950,  inviting  the  Bureau  of  the  Budget  to  comment  on  H.  R.  8925,  a  bill  to 
provide  a  recruitment  procedure  for  the  competitive  civil  service  in  order  to  insure 
selection  of  personnel  on  the  basis  of  open  competition  and  merit,  and  for  other 
purposes. 

The  purpose  of  this  bill  is,  in  general,  to  provide,  for  the  agencies  now  governed 
by  the  Civil  Service  Act  of  1883,  a  recruitment,  examination,  certification,  and 
selection  procedure  suited  to  the  size,  complexity,  and  operating  tempo  of  today’s 
Government.  The  Commission  on  Organization  of  the  Executive  Branch  of  the 
Government,  in  its  Report  on  Personnel  Management  (Hoover  report)  made 
important  recommendations  concerning  the  improvement  of  the  civil-service 
recruitment  process.  II.  R.  8925  provides  a  practical  method  for  modernizing  the 
recruitment  process  and  for  carrying  those  recommendations  into  effect. 
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At  the  same  time  that  the  bill  authorizes  greater  participation  in  the  recruitment 
process  by  the  agencies,  it  throws  new  and  effective  safeguards  around  that  process 
by  requiring  the  Civil  Service  Commission  (1)  to  set  standards  for  the  entire 
recruitment  process,  (2)  to  supervise  and  direct  the  operation  of  that  process, 

(3)  to  inspect  operations  under  the  proposed  law  and,  if  need  be,  to  compel  the 
agencies  to  conform  to  the  law,  and  to  the  civil-service  rules  and  regulations,  (4) 
to  review  any  recruitment  action  at  the  request  of  any  competitor  for  selection 
to  a  position  in  the  competitive  civil  service,  (5)  to  move  into  any  recruitment 
operation,  and  take  over  recruitment,  examination,  and  certification,  and  to 
require  the  agencies  to  change  any  previously  taken  action,  if  need  be.  The  bill 
thus  authorizes  the  use  of  the  most  effective  recruitment  methods,  substantially 
as  recommended  by  the  Hoover  Commission,  yet  gives  practical  and  effective 
assurance  that  such  recruitment  methods  will  result  in  open  competition  and 
selection  on  merit. 

The  procedure  provided  in  this  bill  builds  on  the  fundamental  principle  recom¬ 
mended  by  the  Hoover  Report  on  Personnel  Management: 

“Primary  responsibility  for  recruiting  and  examining  Federal  employees  should 
be  placed  on  the  departments  and  agencies. 

“This  should  be  done  with  the  understanding  that  recruiting  and  examining 
programs  must  be  approved  by  the  Civil  Service  Commission  before  they  are  put 
into  effect,  and  with  the  further  understanding  that  the  actual  conduct  of  the 
programs  will  be  subject  to  inspection  by  the  Commission  in  order  to  determine 
that  there  has  been  adherence  to  the  Civil  Service  Act  and  the  Veterans  Preference 
Act.” 

The  procedure  set  up  in  H.  R.  8925  (secs.  3,  4,  5,  6,  and  10)  provides  that  the 
departments  shall  submit  “employment  plans”  for  Civil  Service  Commission 
approval,  under  civil-service  rules,  regulations,  and  standards  pertaining  to  such 
plans.  When  approved,  departmental  operations  under  the  plans  are  subject  to 
at  least  an  annual  inspection  by  the  Commission.  The  Commission  may  with¬ 
hold,  withdraw,  or  suspend  its  approval  of  any  plans,  when  such  plans,  or  opera¬ 
tions  thereunder,  do  not  meet  the  Commission’s  standards  and  regulations.  In 
such  cases  the  Commission  may  take  over  the  recruitment  operation  itself,  or 
make  other  suitable  arrangements.  The  Commission  is  authorized  to  recruit,  i 
examine,  and  certify  persons  for  selection  in  any  department  and  to  modify  or 
change  any  action  previously  taken  by  a  department.  This  authorization,  for 
recruiting  and  examining,  parallels  a  similar  authorization,  for  position  classifica¬ 
tion,  which  was  included  in  the  Classification  Act  of  1949,  and  it  is  desirable. 

We  believe,  however,  that  the  provision  now  included  in  the  bill  as  section  3 
(c)  should  be  transferred  to  become  section  6  (c).  This  would  place  this  subsection 
in  the  same  section  with  related  parts  of  the  bill  concerning  investigation  and 
control  by  the  Civil  Service  Commission.  We  also  believe  that  before  the  Com¬ 
mission  takes  any  action  authorized  by  this  subsection,  it  should  be  required  to 
find  that  a  department  is  not  operating  in  accordance  with  an  approved  employ¬ 
ment  plan  and  with  the  civil  service  laws,  rules,  and  regulations.  We  believe 
this  section  should  read: 

“Sec.  6.  (c)  Whenever  the  Civil  Service  Commission  shall  find  that  the  depart¬ 
ments  are  not  operating  in  accordance  with  an  approved  employment  plan  and 
the  civil-service  laws,  rules,  and  regulations,  the  Commission  shall  have  authority 
(1)  to  recruit,  examine,  and  certify  persons  for  selection  and  appointment  to  com¬ 
petitive  civil-service  positions  which  are  subject  to  an  approved  employment  plan, 
and  (2)  to  modify  or  change  any  action  taken  or  procedure  followed  by  a  depart¬ 
ment  under  an  approved  employment  plan.  The  Commission  shall  certify  ; 
to  such  department  any  such  action  taken  by  the  Commission  under  this  sub¬ 
section.  The  department  shall  take  action  in  accordance  with  such  certificate 
and  such  certificate  shall  be  binding  on  the  department.” 

One  further  amendment  which  we  believe  would  give  greater  emphasis  and 
clarity  would  be  the  addition  of  the  phrase  “Government- wide”  before  “system 
of  recruitment,”  etc.,  in  line  8  on  page  2.  This  emphasizes  that  the  system  of  re¬ 
cruitment  here  authorized  is  intended  to  be  operative  not  merely  in  the  Civil 
Service  Commission  but  in  all  Government  departments. 

H.  R.  8925  would  take  further  steps  toward  providing  the  most  effective  re¬ 
cruitment  procedure  for  the  Government.  It  would  allow  the  Commission  (sec. 

7),  with  due  regard  to  the  principles  of  open  competition,  to  take  suitable  steps 
to  hold  the  number  of  competitors  for  positions  to  manageable  numbers  reasonably 
required  to  meet  economically  and  effectively  the  needs  of  the  Government 
for  capable,  qualified  employees.  Competition  for  civil  service  positions  must  be 
open.  At  the  same  time,  spending  large  sums  to  process  great  volumes  of  applica- 
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tions  and  examinations  in  order  to  make  relatively  few  appointments  is  neither 
economical  nor  beneficial  to  Government  management.  The  cost  per  appoint¬ 
ment  is  thus  raised  and  the  quality  of  appointment  does  not  seem  to  be  correspond¬ 
ingly  raised  by  an  increase  in  the  number  of  applicants.  During  the  passage  of 
time  involved  in  processing  excessive  numbers  of  applications,  qualified  applicants 
often  take  other  jobs.  Meanwhile,  vacant  jobs  mean  Government  work  delays. 
Entirely  equitable  methods  can  be  utilized  to  keep  expense  down  and  will  have  the 
added  advantage  of  avoiding  raising  false  hopes  in  competitors,  which  can  only 
lead  to  disappointment  and  misunderstanding.  Although  not  specifically  recom¬ 
mended  by  the  Hoover  report,  this  provision  is  based  on  the  long  experience  of  the 
Civil  Service  Commission. 

Another  step  proposed  in  H.  R.  8925  (sec.  9)  and  based  on  the  Hoover  Report 
on  Personnel  Management  pertains  to  the  use  of  a  category  type  of  rating  instead 
of  a  numerical  type  of  rating.  The  category  rating  would  be  similar  to  the  fa¬ 
miliar  American  school  ratings  of  “A”,  “B”,  “C”,  and  “D”  and  would  be  used  for 
those  positions  where  fine  rating  distinctions  among  competitors,  such  as  “81.4” 
and  “81.5”,  would  be  unrealistic. 

Then  H.  R.  8925  (sec.  9)  authorizes  the  Civil  Service  Commission,  as  recom¬ 
mended  by  the  Hoover  Report  on  Personnel  Management,  to  permit  appointing 
officers  to  make  selections  from  among  the  highest  three  available  names  on 
registers  of  eligibles  for  appointments  to  certain  types  of  positions,  from  among 
the  highest  five  in  other  types,  and  from  categories  when  that  type  of  rating  has 
been  authorized.  The  Hoover  report  pointed  out,  in  discussing  the  use  of  the 
category  rating,  that  “Selections  would  still  be  made  on  the  basis  of  merit  but  a 
much  better  job  could  be  done  in  fitting  people  into  those  jobs  for  which  they  are 
best  qualified.” 

Next,  H.  R.  8925  (sec.  9)  would  make  the  necessary  adjustments  in  language  in 
the  Veterans’  Preference  Act  of  1944  to  assure  that  the  veteran  is  afforded  the 
same  preference  under  the  new  recruitment  procedures  as  under  the  existing 
procedure. 

Personnel  records,  forms,  practices,  and  procedures  and  operations  are  made 
subject  to  Civil  Service  Commission  regulation  in  section  11  of  H.  R.  8925.  This 
section  pertains  to  the  recommendation  of  the  Hoover  report  that  the  Civil  Service 
Commission  be  required  to  develop  standards  for  the  operation  of  agency  personnel 
offices.  Under  existing  law  the  Commission  has  no  discretion  as  to  how  such  mat¬ 
ters  shall  be  administered.  Administrative  discretion  is  essential  if  every  advan¬ 
tage  is  to  be  taken  of  modern  management  methods.  Section  1 1  wisely  prescribes 
no  fixed  method  of  records  and  procedures,  but  places  squarely  on  the  Civil 
Ssrvice  Commission  the  responsibility  for  so  doing,  subject  to  review  by  the 
Bureau  of  the  Budget  under  the  Federal  Reports  Act  of  1942.  Individual  depart¬ 
ments,  attempting  in  the  past  to  achieve  some  measure  of  uniformity  and  rational¬ 
ization  in  their  personnel  records  and  procedures,  have  simplified  their  operations 
and  reduced  their  expenditures  by  many  thousands  of  dollars.  Until  detailed 
investigations  can  be  undertaken  by  the  Civil  Service  Commission  under  this 
proposed  feature  of  H.  R.  8925,  no  firm  estimates  of  savings  can  be  made,  but  it 
is  plain  they  can  be  substantial. 

H.  R.  8925  (sec.  12)  authorizes  the  Civil  Service  Commission  to  help  an  agency 
to  locate  qualified  civil  service  officers  and  employees  in  other  agencies  for  posi¬ 
tions  requiring  special  competence,  when  so  requested.  This  follows  through  on 
one  of  the  most  important  points  emphasized  in  the  recommendations  of  the 
Hoover  report;  namely,  the  recommendation  pertaining  to  the  development  of 
career  civil  service  people  through  experience  and  training  before  they  are  given 
higher  executive  and  professional  assignments.  The  purpose  of  career  develop¬ 
ment  is  to  have  experienced,  mature  people  available  when  thev  are  needed  and 
experience  in  more  than  one  agency  is  often  becoming  an  essential. 

If  enacted,  H.  R.  8925  would  provide  an  important  basis  for  implementing  that 
portion  of  the  Hoover  Report  on  Personnel  Management  pertaining  to  recruit¬ 
ment  and  placement  and  related  matters.  The  Bureau  of  the  Budget  recommends 
the  provisions  of  H.  R.  8925  to  the  favorable  consideration  of  your  committee,  if 


modified  as  suggested. 
Sincerely  yours, 


F.  J.  Lawton,  Director. 


Hon.  Tom  Murray, 

Chairman,  Committee  on  Post  Office  and  Civil  Service; 
House  of  Representatives,  Washington  25,  D.  C. 
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CHANGES  IN  EXISTING  LAW 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill,  as 
introduced,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italics,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman): 

Veterans’  Preference  Act  of  1944 

[Sec.  3.  In  all  examinations  to  determine  the  qualifications  of  applicants  for 
entrance  into  the  service  ten  points  shall  be  added  to  the  earned  ratings  of  those 
persons  included  under  section  2  (1),  (2),  (3),  (5),  and  (61,  and  five  points  shall 
be  added  to  the  earned  ratings  of  those  persons  included  under  section  2  (4)  of 
this  Act: 3 

Sec.  3.  In  those  examinations  to  determine  the  qualifications  of  applicants  for 
entrance  into  the  service  in  which  applicants  are  rated  numerically,  ten  points  shall  be 
added  to  the  earned  ratings  of  those  persons  included  under  section  2  (1),  (2),  (•?),  (-5) I, 
and  (6’).  and  five  points  shall  be  added  to  the  earned  ratings  of  those  persons  included 
under  section  2  (f)  of  this  Act ,  and  on  those  examinations  in  which  applicants  are 
rated  by  categories  such  persons  shall  receive  the  preference  provided  by  section  7  ( b ) 
of  this  Act: 

[Sec.  7.  The  names  of  preference  eligibles  shall  be  entered  on  the  appropriate 
registers  or  lists  of  eligibles  in  accordance  with  their  respective  augmented  ratings, 
and  the  name  of  a  preference  eligible  shall  be  entered  ahead  of  all  others  having 
the  same  rating:  Provided ,  That,  except  for  positions  in  the  professional  and 
scientific  services  for  w'hich  the  entrance  salary  is  over  $3,000  per  annum,  the 
names  of  all  qualified  preference  eligibles,  entitled  to  ten  points  in  addition  to 
their  earned  ratings  shall  be  placed  at  the  top  of  the  appropriate  civil-service 
register  or  employment  list,  in  accordance  with  their  respective  augmented 
ratings.  3 

Sec.  7.  (a)  For  professional  and  scientific  positions  for  which  the  entrance  salary 
is  over  $3,000  per  annum  and  for  which  eligibles  are  rated  numerically,  the  names  of 
preference  eligibles  shall  be  entered  on  the  appropriate  civil-service  registers  of  eligibles 
in  accordance  with  their  respective  augmented  ratings  and  ahead  of  all  eligibles  having 
the  same  rating  who  are  not  entitled  to  preference.  For  all  other  positions  for  which 
eligibles  are  rated  numerically,  the  names  of  eligibles  entitled  to  ten  points  preference 
shall  be  entered  at  the  top  of  the  appropriate  civil-service  registers  in  accordance 
with  their  respective  augmented  ratings,  and  the  names  of  eligibles  entitled  to  five 
points  preference  shall  be  entered  on  such  registers  of  eligibles  in  accordance  with 
their  respective  augmented  ratings  and  ahead  of  all  eligibles  having  the  same  rating 
who  are  not  entitled  to  preference. 

( b )  For  professional  and  scientific  positions  for  which  the  entrance  salary  is  over 
$3,000  per  annum  and  for  which  eligibles  are  rated  by  categories,  the  names  of  prefer¬ 
ence  eligibles  shall  be  entered  on  the  appropriate  civil-service  registers  of  eligibles  in 
accordance  with  their  respective  category  ratings  and  ahead  of  all  others  in  the  same 
category.  For  all  other  positions  for  which  eligibles  are  rated  by  categories,  the  names 
of  preference  eligibles  shall  be  entered  on  the  appropriate  civil-service  registers  of 
eligibles  in  accordance  with  their  respective  category  ratings  and  ahead  of  all  others 
in  the  same  category,  except  that  the  names  of  eligibles  entitled  to  ten  points  preference 
shall  be  entered  at  the  top  of  the  highest  category. 

[Sec.  8.  When,  in  accordance  with  civil-service  laws  and  rules,  a  nominating 
or  appointing  officer  shall  request  certification  of  eligibles  for  appointment  pur¬ 
poses,  the  Civil  Service  Commission  shall  certify,  from  the  top  of  the  appropriate 
register  of  eligibles,  a  number  of  names  sufficient  to  permit  the  nominating  or 
appointing  officer  to  consider  at  least  three  names  in  connection  with  each  vacancy. 
The  nominating  or  appointing  officer  shall  make  selection  for  each  vacancy  from 
not  more  than  the  highest  three  names  available  for  appointment  on  such  certifi¬ 
cation,  unless  objection  shall  be  made,  and  sustained  by  the  Commission,  to  one 
or  more  of  the  persons  certified,  for  any  proper  and  adequate  reason,  as  may  be 
prescribed  in  the  rules  promulgated  by  the  Civil  Service  Commission:] 

Sec.  8.  (a)  When  in  accordance  with  civil-service  laws  and  rules,  a  nominating 
or  appointing  officer  requests  certification  of  eligibles  for  appointment  purposes, 
there  shall  be  certified,  from  the  top  of  the  appropriate  civil-service  register  of  eligibles, 
such  number  of  names  as  may  be  necessary  to  permit  such  officer  to  make  a  selection 
for  each  vacancy  in  the  manner  provided  by  this  section. 
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(6)  When  eligihles  have  been  rated  numerically,  the  nominating  or  appointing 
officer  shall  be  entitled  to  consider  at  least  three  eligibles  for  each  vacancy  and  shall 
make  selection  from  not  more  than  the  highest  three  eligibles  available  for  appoint¬ 
ment  on  certification:  Provided,  That  the  Civil  Service  Commission  may  by  regu¬ 
lation  provide  that  with  respect  to  certain  positions,  not  including  positions  in  the 
field  service  of  the  Post  Office  Department,  the  nominating  or  appointing  officer  shall 
be  entitled  to  consider  at  least  five  eligibles  for  each  vacancy  and  shall  make  selection 
from  not  more  than  the  highest  five  eligibles  available  for  appointment  on  certification. 

(c)  When  eligibles  have  been  rated  by  categories,  the  nominating  or  appointing 
officer  shall  be  entitled  to  consider  at  least  five  eligibles  for  each  vacancy  and  shall  make 
selection  from  the  highest  category.  The  Commission  shall  prepare  standards  for 
determining  when  the  number  of  eligibles  in  any  category  or  categories  to  be  considered 
is  insufficient  or  excessive.  If,  under  such  standards,  there  is  an  insufficient  number 
of  eligibles  in  the  highest  category,  eligibles  in  the  next  highest  category  or  categories 
shall  also  be  considered  for  selection.  If,  under  such  standards,  there  is  an  excessive 
number  of  eligibles  in  the  category  or  categories  to  be  considered,  the  officer  shall  make 
selection  from  such  lesser  number  of  eligibles  in  such  category  or  categories  as  may 
be  determined  to  be  sufficient  under  such  standards.  Selection  of  a  nonpreference 
eligible  shall  not  be  made  in  any  case  if  there  are  available  for  selection  the  names  of 
at  least  five  preference  eligibles  in  the  same  or  a  higher  category. 

(d)  A  nominating  or  appointing  officer  shall  not  be  required  to  consider  an  eligible 
for  selection  if  objection  to  such  eligible  shall  be  made  and  sustained  for  any  proper 
and  adequate  reason  under  regulations  prescribed  by  the  Civil  Service  Commission: 

Appendix  A 

ANALYSIS  OF  H.  R.  8925  BY  SECTIONS 

Section  1  provides  that  the  legislation  shall  be  cited  as  the  “Federal 
Personnel  Recruitment  Act  of  1950.” 

Section  2  defines  the-  terms  “department,”  “Commission,”  and 
“employment  plan”  as  used  in  the  bill  and  indicates  that  the  coverage 
of  the  proposed  bill  is  coextensive  with  the  coverage  of  the  Civil 
Service  Act. 

Section  3  (a)  makes  clear  the  Civil  Service  Commission’s  duty  and 
responsibility  to  maintain  and  protect  a  system  of  recruitment, 
examination,  certification,  and  selection  for  the  competitive  civil 
service  which  will  result  in  open  competition  and  selection  on  merit. 
It  also  makes  clear  that  each  department  shall  assist  the  Commission 
in  this  duty  and  responsibility. 

Section  3  (b)  permits  the  Commission,  during  a  national  emergency, 
to  modify  or  set  aside  the  principle  of  open  competition  as  necessary 
in  order  to  facilitate  recruitment  of  the  best  qualified  and  available 
personnel. 

Section  3  (c)  requires  departments  to  prepare  and  submit  “employ¬ 
ment  plans”  to  the  Commission  for  approval  and  upon  approval  to 
operate  under  such  plans  subject  to  the  direction  and  supervision  of 
the  Commission.  Two  or  more  departments  may  jointly  submit  and 
operate  such  an  employment  plan. 

Section  4  requires  the  Commission  to  determine  what  positions  may 
be  recruited  for  under  employment  plans  and  what  positions  shall  be 
recruited  for  directly  by  the  Commission,  and  to  establish  standards 
which  may  be  revised  from  time  to  time  for  the  establishment  and 
operation  of  employment  plans.  Such  standards  shall  be  published 
in  such  form  as  the  Commission  may  determine. 

Section  5  requires  the  Civil  Service  Commission  to  recruit,  or  make 
appropriate  alternative  arrangements  for  recruitment,  for  positions 
not  covered  by  employment  plans. 

Section  6  (a)  requires  the  Commission  to  review  the  operations  of 
agencies  under  employment  plans  at  least  annually. 
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Section  6  (b)  grants  authority  to  the  Commission  to  withhold,  with¬ 
draw,  or  suspend  any  employment  plan  or  any  part  thereof  whenever 
it  finds  that  the  plan  does  not  meet  the  Commission’s  standards. 

To  retain  effective  control  of  recruitment  in  the  Commission,  section 
6  (c)  provides  that  whenever  agency  operations  under  employment 
plans  do  not  conform  to  the  plan  or  to  civil-service  rules  and  regula¬ 
tions,  the  Commission  may  recruit,  examine,  and  certify  for  positions 
which  have  been  included  in  an  employment  plan,  and  may  modify 
any  action  taken  by  a  department  under  such  a  plan. 

In  order  that  the  Commission  may  avoid  an  excessive  workload  in 
recruitment,  section  7  grants  the  Commission  authority  to  control 
competition  in  those  examinations  for  which  it  expects  competition  to 
be  greatly  in  excess  of  the  needs  of  tbe  service.  Any  such  measures 
must  be  taken  with  due  regard  to  the  principle  of  open  competition. 

Section  8  authorizes  the  use  of  two  alternative  rating  methods,  either 
numerically  on  a  scale  of  100,  or  by  tbe  categories  “outstanding,” 
“well  qualified,”  “qualified,”  and  “unqualified.”  Except  under 
unusual  circumstances,  category  ratings  shall  be  used  for  professional, 
administrative,  and  scientific  positions  of  a  high  level,  but  the  numeri¬ 
cal  rating  system  is  retained  for  positions  in  the  field  service  of  the 
Post  Office  Department. 

Section  9  amends  sections  3,  7,  and  8  of  the  Veterans’  Preference 
Act  to  conform  with  the  use  of  category,  as  well  as  numerical  rating 
methods.  The  procedures  for  ranking  of  eligibles  on  registers  and 
selection  of  appointees  retain  substantially  the  relative  preference  of 
veterans  now  provided  in  the  Veterans’  Preference  Act.  Where  the 
numerical  rating  m.e,thod  is  used,  the  procedures  in  the  Veterans’ 
Preference  Act  for  ranking  eligibles  on  registers  is  followed  and  the 
Commission  is  granted  authority  to  permit  selection  of  eligibles  either 
from  among  the  top  three  eligibies  or  from  among  the  top  five  eligibles 
on  the  appropriate  register.  Selections  for  field  postal  positions  shall 
be  from  the  top  three  eligibles. 

Where  the  category  rating  method  is  used,  eligibles  are  to  be  entered 
on  the  appropriate  registers  in  accordance  with  their  category  ratings. 
However,  in  each  category  the  names  of  veterans  are  to  precede  the 
names  of  nonveterans.  In  addition,  fcr  all  registers  except  those  for 
professional  positions  paying  $3,000  per  annum  or  more,  the  names  of 
ah  disabled  veteran  eligibles  are  to  be  placed  at  the  top  of  the  highest 
category.  Under  the  category  method  of  rating,  an  appointing  officer 
may  select  airy  eligible  in  the  highest  category,  except  that  he  may  not 
select  a  nonveteran  if  there  are  five  or  more  veterans  in  the  same  or 
a  higher  category.  The  Civil  Service  Commission  is  given  authority 
to  promulgate  standards  enlarging  or  restricting  the  number  of  eligibles 
to  be  considered  when  the  consideration  of  all  eligibles  in  one  category 
only  would  be  insufficient  or  excessive. 

No  change  is  made  in  the  present  provisions  of  the .  Veterans’ 
Preference  Act  relating  to  the  filing  of  reasons  by  an  appointing  officer 
when  he  passes  over  a  veteran  and  selects  a  nonveteran. 

The  attached  charts  present  a  comparison  of  the  ranking  of  eligibles 
on  civil-service  registers  under  numerical  rating  and  under  category 
rating  as  required  under  the  proposed  bill.  (The  illustrations  of 
ranking  under  numerical  rating  conform  with  the  practice  under 
present  law.) 

Section  10  gives  applicants  for  competitive  positions  the  right  to 
a  review  of  their  examination  ratings  by  the  Civil  Service  Commis- 
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sion.  This  would  apply  to  ratings  made  by  the  departments  under 
employment  plans  and  to  ratings  by  the  Commission. 

Section  11  authorizes  the  Commission  to  provide  for  maintaining 
personnel  records  either  by  the  Commission  or  by  the  departments, 
or  by  both,  as  the  Commission  may  determine.  It  also  gives  the  Com¬ 
mission  authority  after  consultation  with  the  departments,  to  establish 
uniform  standards  and  practices,  or  otherwise  regulate  the  personnel 
operations  of  the  departments. 

Under  section  12  the  Commission  is  directed  to  facilitate  the  transfer 
of  Federal  employees  with  special  qualifications  to  positions  requiring 
such  qualifications,  by  referring  names  upon  the  request  of  any  de¬ 
partment.  This  is  to  be  done  when  it  will  aid  more  effective  govern¬ 
mental  administration. 

Section  13  (a)  authorizes  the  President  to  issue  civil -service  rules 
and  the  Commission  to  issue  regulations  for  the  administration  of  the 
act. 

Under  the  provisions  of  section  13  (b)  the  Commission  is  directed 
to  make  such  investigations  from  time  to  time  respecting  the  opera¬ 
tion  of  the  act  as  it  deems  necessary  and  to  take  necessary  corrective 
action  in  the  light  of  such  investigations. 

Section  14  requires  that  all  selections  of  persons  under  the  act  and 
promotions  of  officers  and  employees  to  higher  positions  shall  be  made 
on  the  basis  of  merit  and  efficiency. 

Section  15  applies  the  provisions  of  Reorganization  Plan  No.  5  of 
1949  (reorganization  of  the  Civil  Service  Commission)  to  this  act. 

Section  16  authorizes  the  appropriation  of  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  the  act. 

Section  17  repeals  all  laws  or  parts  of  laws  inconsistent  with  the  act 
to  the  extent  of  their  inconsistency. 

Section  18  provides  that  the  act  will  take  effect  on  the  ninetieth  day 
after  enactment. 


Arrangement  of  Registers  of  Eligibles  for  All  Positions  Except  Pro¬ 
fessional  and  Scientific  Positions  With  Entrance  Salaries  of  $3,000 
Per  Annum  or  Above 

NUMERICAL  RATING  CATEGORY  RATING 


All  10-point  preference  eligibles  with 
ratings  from  70  to  110  (including  the 
10  additional  points)  arranged  in  order 
of  ratings. 

Five-point  preference  eligibles  and 
nonpreference  eligibles  arranged  in  or¬ 
der  of  ratings.  (Ratings  include  five 
additional  points  for  nondisabled  vet¬ 
erans.) 

(Tied  ratings  are  broken  by^placing 
preference  eligibles  ahead  of  nonprefer¬ 
ence  eligibles.) 


“Outstanding"  category 

All  10-point  preference  eligibles  rated 
“outstanding,”  “well  qualified,”  or 
“qualified.” 

Five-point  preference  eligibles  rated 
“outstanding.” 

Nonpreference  eligibles  rated  “out¬ 
standing.” 

“Well-qualified”  category 

Five-point  preference  eligibles  rated 
“well  qualified.” 

Nonpreference  eligibles  rated  “well 
qualified.” 


“ Qualified ”  category 

Five-point  preference  eligibles  rated 
“qualified.” 

Nonpreference  eligibles  rated  “quali¬ 
fied.” 
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Arrangement  of  Registers  of  Eligibles  for  Scientific  and  Professional 
Positions  With  Entrance  Salaries  of  $3,000  Per  Annum  or  Above 

NUMERICAL  RATING  CATEGORY  RATING 


All  eligibles,  including  10-point  pref¬ 
erence  eligibles,  5-point  preference  eli¬ 
gibles,  and  nonpreference  eligibles,  ar¬ 
ranged  in  order  of  ratings.  (Ratings 
include  10  additional  points  for  dis¬ 
abled  veterans  and  certain  wives,  wid¬ 
ows,  and  mothers  of  veterans  and  5 
additional  points  for  nondisabled  vet¬ 
erans.) 

(Tied  ratings  are  broken  by  placing 
preference  eligibles  ahead  of  nonpref¬ 
erence  eligibles.) 


“Outstanding”  category 

Ten-point  and  five-point  preference 
eligibles  rated  “outstanding.” 

Nonpreference  eligibles  rated  “out¬ 
standing.” 

“Well-qualified”  category 

Ten-point  and  five-point  preference 
eligibles  rated  “well  qualified.” 

Nonpreference  eligibles  rated  “well 
qualified.” 

“Qualified”  category 

Ten-point  and  five-point  preference 
eligibles  rated  “qualified.” 

Nonpreference  eligibles  rated  "quali¬ 
fied.” 
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[Report  No.  2698] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

June  22, 1950 

Mr.  Murray  of  Tennessee  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  Post  Office  and  Civil  Service 

July  20, 1950 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


To  provide  a  recruitment  procedure  for  the  competitive  civil 
service  in  order  to  insure  selection  of  personnel  on  the  basis 
of  open  competition  and  merit,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Federal  Personnel 

4  Recruitment  Act  of  1950”. 

5  Sec.  2.  For  the  purposes  of  this  Act — 

6  (1)  The  term  “department”  includes  all  departments, 

7  independent  establishments,  agencies,  and  corporations  in  the 

8  executive,  legislative,  and  judicial  branches  of  the  Federal 

9  Government  and  in  the  municipal  government  of  the  District 
10  of  Columbia  in  which  there  are  competitive  positions  subject 
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to  the  Civil  Service  Act  of  1883,  as  amended  and  supple¬ 
mented. 

(2)  The  term  “Commission”  means  the  Civil  Service 
Commission. 

(3)  The  term  “employment  plan”  means  a  plan  pro¬ 
vided  for  in  section  3  -fhf  (c). 

Sec.  3.  (a)  It  shall  he  the  duty  and  responsibility  of 
the  Commission  Commission,  with  the  assistance  of  each 
department,  to  maintain  and  protect  a  system  of  recruitment, 
examination,  certification,  and  selection  of  persons  for  com¬ 
petitive  civil-service  positions  in  the  departments  which 
will  result  in  open  competition  and  selection  on  merit. 

(h)  Notwithstanding  subsection  (a),  the  Commission 
is  authorized,  at  the  direction  of  the  President  and  during 
a  national  emergency  declared  by  proclamation  of  the  Presi¬ 
dent  or  by  concurrent  resolution  of  the  Congress,  to  modify 
or  set  aside  the  principle  of  open  competition  to  the  extent 
and  for  such  time  as  it  deems  necessary  in  order  to  expedite 
and  facilitate  the  recruitment  of  the  best  qualified  and  avail¬ 
able  personnel. 

-(b)-  (c)  Each  department  shall  submit  to  the  Commission 
an  employment  plan  or  plans  for  the  recruitment,  examina¬ 
tion,  certification,  and  selection  of  persons  for  competitive 
civil-service  positions  in  such  department.  Two  or  more 
departments  may  jointly  submit  and  operate  under  an  em- 


o 

O 


1  ployment  plan.  If  the  Commission  approves  an  employment 

2  plan  submitted  by  a  department,  such  department,  or  such 

3  department  and  the  Commission,  in  accordance  with  such 

4  plan,  shall  recruit,  examine,  and  certify,  and  such  depart- 

5  ment  shall  select,  persons  for  such  of  its  competitive  civil- 

6  service  positions  as  are  included  in  such  plan.  All  opera- 

7  tions  of  a  department  under  any  employment  plan  shall  be 

8  subject  to  such  supervision  and  direction  by  the  Commission 

9  as  the  Commission  deems  necessary  as  may  be  necessary  for 

10  the  Commission  to  discharge  its  duty  and  responsibility  under 

11  this  Act. 

may  he  exercised  at  any  time 
-[4-j-  to  recruit,-  cxammoy  and  certify  per- 
and  appointment  to  comnetitrve  civil- 
which  are  subject  to  an 
17  ment  pbmT  and  -fAf  to  modify  or  change  any  action  taken 

19  employment  plam  The  Commission  shall  certify  to  such 

20  department  any  such  aetien  taken  by  the  Commission  under 

21  this  subseetiom  The  department  shall  take  action  in  aecord- 

22  anee  with  such  certificate  and  such  certificate  shall  be  bind- 

23  ing  on  the  department: 

24  Sec.  4.  (a)  The  Commission  shall,  after  consultation 

25  with  the  departments  principally  concerned — 
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( 1 )  determine,  from  time  to  time,  with  due  regard 
to  the  effectiveness  of  the  operations  of  the  departments 
and  to  the  best  interests  of  the  Government,  those  com¬ 
petitive  civil-service  positions  which  shall  be  subject  to 
recruitment,  examination,  and  certification  by  the  Com¬ 
mission,  and  those  positions  which  shall  be  subject  to 
employment  plans; 

(2)  prepare  standards  to  be  followed  in  the  estab¬ 
lishment  and  operation  of  employment  plans; 

(3)  from  time  to  time  revise,  supplement,  or 
abolish  existing  standards,  or  prepare  new  standards  for 
employment  plans. 

(b)  Standards  prepared  by  the  Commission  under  sub¬ 
section  (a)  shall  be  published  in  such  form  as  it  may 
determine. 

Sec.  5.  The  Commission  shall  undertake  directly,  or 
make  appropriate  alternative  arrangements  for,  the  recruit¬ 
ment,  examination,  and  certification  of  persons  for  selection 
and  appointment  to  competitive  civil-service  positions  not 
covered  by  currently  approved  employment  plans. 

Sec.  6.  (a)  The  Commission  shall  from  time  to  time, 
but  at  least  annually,  review  the  operations  of  the  depart¬ 
ments  under  approved  employment  plans  in  order  to  deter¬ 
mine  whether  such  operations  are  in  compliance  with  such 
plans  and  with  the  Civil  Service  Tides  and  Tegulations. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


5 


The  Commission  shall  make  findings  with  respect  to  the 
operations  of  the  departments  under  their  employment  plans 
and  shall  report  such  findings  to  the  heads  of  the  departments 
concerned. 

(b)  The  Commission  shall  withhold,  withdraw,  or  sus¬ 
pend  its  approval  of  any  employment  plan  or  part  thereof 
whenever  it  finds  that  such  plan  does  not  meet  the  standards 
prepared  by  the  Commission  or  that  operations  under  sueh 
plan  are  not  in  eomplianee  with  the  plan  or  with  the  Civil 
Service  •Rales  and  Regulations. 

(c)  Whenever  the  Commission  finds  that  the  operations 
of  a  department  under  an  approved  employment  plan  are 
not  in  compliance  with  such  plan  or  with  the  Civil  Service 
Rules  and  Regulations,  the  Commission  shall  have  authority 
(1)  to  recruit,  examine,  and  certify  persons  for  selection  and 
appointment  to  competitive  civil-service  positions  in  such  de¬ 
partment  which  are  subject  to  such  plan,  and  (2)  to  modify 
or  change  any  action  taken  or  procedure  followed  by  such 
department  under  such  plan.  The  Commission  shall  certify 
to  such  department  any  such  action  taken  by  the  Commission 
under  this  subsection.  The  department  shall  take  action  in 
accordance  with  such  certificate  and  such  certificate  shall  be 
binding  on  the  department. 

Sec.  7.  The  Commission,  in  the  case  of  those  examina¬ 
tions  for  which  it  expects  competition  to  be  greatly  in  excess; 
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of  the  needs  of  the  service,  may,  with  due  regard  to  the  prin¬ 
ciple  of  open  competition,  take  such  action,  or  direct  that 
such  action  be  taken  by  a  department,  as  the  Commission 
deems  necessary  to  limit  the  number  of  persons  permitted 
to  compete  for  positions  to  such  number  as  are  reasonably 
required  to  meet  economically  and  effectively  the  needs  of 
the  service  for  qualified  and  capable  employees. 

Sec.  8.  The  Commission,  or  a  department  as  authorized 
by  an  approved  employment  plan,  shall  rate  competitors  for 
selection  to  competitive  civil-service  positions  either  (1) 
numerically  on  a  scale  of  100,  or  by  categories  de¬ 
scribing  the  degrees  of  quahheatiens  and  capabilities  ef  com- 
petitersq  exeept  that  eategery  ratings  shad  net  be  used  in 
the  case  ef  competitors  fer  position*  in  the  held  service  ef 
the  dost  Office  Department  or  (2 )  by  placing  them  in  cate¬ 
gories  of  outstanding,  iv ell-qualified,  qualified,  and  unqualified. 
Except  under  unusual  circumstances,  category  ratings  shall  be 
used  in  the  case  of  competitors  for  professional,  administrative , 
and  scientific  positions  of  a  high  level.  Category  ratings  shall 
not  be  used,  in  the  case  of  competitors  for  positions  in  the 
field  service  of  the  Post  Office  D epartment. 

Sec.  9.  (a)  So  much  of  section  3  of  the  Veterans’ 
Preference  Act  of  1944,  as  amended,  as  precedes  “Provided, 
That”  is  amended  to  read  as  follows : 

“Sec.  3.  In  those  examinations  to  determine  the  quali- 


1  fications  of  applicants  for  entrance  into  the  service  in  which 

2  applicants  are  rated  numerically,  ten  points  shall  be  added 

3  to  the  earned  ratings  of  those  persons  included  under  sec- 

4  tion  2  (1),  (2),  (3),  (5),  and  (6),  and  five  points  shall 

5  be  added  to  the  earned  ratings  of  those  persons  included 

6  under  section  2  (4)  of  this  Act,  and  on  in  those  examinations 

7  in  which  applicants  are  rated  by  categories  such  persons 

8  shall  receive  the  preference  provided  by  section  7  (b)  of 

9  this  Act:”. 

10  (b)  Section  7  of  such  Act,  as  amended,  is  amended  to 

11  read  as  follows: 

12  “Sec.  7.  (a)  For  professional  and  scientific  positions 

13  for  which  the  entrance  salary  is  over  $3,000  per  annum 

14  and  for  which  efigibles  are  rated  numerically,  the  names  of 

15  preference  eligibles  shall  be  entered  on  the  appropriate  civil- 

16  service  registers  of  eligibles  in  accordance  with  their  respec- 

17  tive  augmented  ratings  and  ahead  of  all  eligibles  having 

18  the  same  rating  who  are  not  entitled  to  preference.  For 

19  all  other  positions  for  which  eligibles  are  rated  numerically, 

20  the  names  of  eligibles  entitled  to  ten  points  preference  shall 

21  be  entered  at  the  top  of  the  appropriate  civil-service  reg- 

22  isters  in  accordance  with  their  respective  augmented  ratings, 

23  and  the  names  of  eligibles  entitled  to  five  points  preference 

24  shall  be  entered  on  such  registers  of  eligibles  in  accordance 

25  with  their  respective  augmented  ratings  and  ahead  of  all 
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eligibles  having  the  same  rating  who  are  not  entitled  to 
preference. 

“  (b)  For  professional  and  scientific  positions  for  which 
the  entrance  salary  is  over  $3,000  per  annum  and  for  which 
eligibles  are  rated  by  categories,  the  names  of  preference 
eligibles  shall  be  entered  on  the  appropriate  civil-service 
registers  of  eligibles  in  accordance  with  their  respective 
category  ratings  and  ahead  of  all  others  in  the  same  category. 
For  all  other  positions  for  which  eligibies  are  rated  by  cate¬ 
gories,  the  names  of  preference  eligibles  shall  be  entered  on 
the  appropriate  civil-service  registers  of  eligibles  in  accord¬ 
ance  with  their  respective  category  ratings  and  ahead  of  all 
others  in  the  same  category,  except  that  the  names  of  eligibles 
estitle4  te  ben  points  preference  included  under  section  2(1), 
(2),  (3),  (5),  and  (6)  shall  be  entered  at  the  top  of  the 
highest  category.” 

(c)  So  much  of  section  8  of  such  Act,  as  amended, 
as  precedes  “ Provided ,  That”  is  amended  to  read  as  follows: 

“Sec.  8.  (a)  When  in  accordance  with  civil-service 
laws  and  rules,  a  nominating  or  appointing  officer  requests 
certification  of  eligibles  for  appointment  purposes,  there  shall 
be  certified,  from  the  top  of  the  appropriate  civil-service 
register  of  eligibles,  such  number  of  names  as  may  be  neces¬ 
sary  to  permit  such  officer  to  make  a  selection  for  each 
vacancy  in  the  manner  provided  by  this  section. 
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1  “(b)  When  eligibles  have  been  rated  numerically,  the 

2  nominating  or  appointing  officer  shall  be  entitled  to  consider 

3  at  least  three  eligibles  for  each  vacancy  and  shall  make 

4  selection  from  not  more  than  the  highest  three  eligibles  avail- 

5  able  for  appointment  on  certification:  Provided,  That  the 

6  Civil  Service  Commission  may  by  regulation  provide  that 

7  with  respect  to  certain  positions,  not  including  positions  in 

8  the  field  service  of  the  Post  Office  Department,  the  nomi- 

9  nating  or  appointing  officer  shall  be  entitled  to  consider  at 
19  least  five  eligibles  for  each  vacancy  and  shall  make  selection 

11  from  not  more  than  the  highest  five  eligibles  available  for 
1^  appointment  on  certification. 

12  "(c)  When  eligibles  have  been  rated  by  categories,  the 

14  nominating  or  appointing  officer  shall  be  entitled  to  con- 

15  sider  at  least  five  eligibles  for  each  vacancy  and  shall  make 
15  selection  from  the  highest  category.  The  Commission  shall 
11  prepare  standards  for  determining  when  the  number  of 

18  eligibles  in  any  category  or  categories  to  be  considered  is 

19  insufficient  or  excessive.  If,  under  such  standards,  there  is 
29  an  insufficient  number  of  eligibles  in  the  highest  category, 

21  eligibles  in  the  next  highest  category  or  categories  shall  also 

22  be  considered  for  selection.  If,  under  such  standards,  there 
22  is  an  excessive  number  of  eligibles  in  the  category  or  cate- 

24  gories  to  be  considered,  the  officer  shall  make  selection  from 

25  such  lesser  number  of  eligibles  in  such  category  or  cate- 
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gories  as  may  be  determined  to  be  sufficient  under  such 
standards.  Selection  of  a  nonpreference  eligible  shall  not 
be  made  in  any  case  if  there  are  available  for  selection  the 
names  of  at  least  five  preference  eligibles  in  the  same  or  a 
higher  category. 

“(d)  A  nominating  or  appointing  officer  shall  not  be 
required  to  consider  an  eligible  for  selection  if  objection  to 
such  eligible  shall  be  made  and  sustained  for  any  proper 
and  adequate  reason  under  regulations  prescribed  by  the 
Civil  Service  Commission:”. 

Sec.  10.  Any  competitor  for  selection  to  a  competitive 
civil  service  position  shall,  upon  written  request  to  the  Com¬ 
mission,  be  entitled  as  a  matter  of  right  to  a  review  by  the 
Commission  of  the  rating  given  him  under  section  8  of  this 
Act.  After  such  review  the  Commission  shall  take  such 
action  as  it  may  find  to  be  proper. 

Sec.  11.  Subject  to  the  Federal  Reports  Act  of  1942, 
the  Commission — 

a)  shall  provide  for  the  maintenance  and  preser¬ 
vation  of  personnel  records,  including  the  records  of 
examinations  examinations,  either  by  the  Commission, 
or  by  the  departments,  or  by  both,  as  the  Commission 
may  determine;  and 

(2)  shall,  after  consultation  with  the  departments 
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1  (when  the  Commission  deems  it  practicable) ,  establish 

2  uniform  standards,  practices,  procedures,  and  forms  for, 

3  or  otherwise  regulate,  the  personnel  operations  of  the 

4  departments,  to  the  extent  that  the  Commission  deems 

5  such  action  to  he  in  the  interests  of  the  service. 

6  Sec.  12.  As  an  aid  to  more  effective  governmental 

7  administration,  the  Commission  is  authorized  and  directed 

8  to  facilitate  the  transfer  of  officers  and  employees  with 

9  special  qualifications  to  positions  requiring  such  qualifications 

10  by  referring  the  names  of  such  officers  and  employees  to 

11  any  departments  making  requests  therefor.  The  Commis- 

12  sion  shall  obtain  from  other  departments,  in  connection  with 

13  the  filling  of  such  positions,  the  names  of  and  information 

14  with  respect  to  officers  and  employees  with  special  qualifica- 

15  tions,  and  shall  maintain  such  records  as  are  necessary  for 

16  the  economical  and  efficient  administration  of  this  section. 

17  Sec.  13.  (a)  The  President  is  authorized  to  issue  such 

18  civil  service  rules,  and  the  Commission  is  authorized  to 

19  issue  such  regulations,  as  may  be  necessary  for  the  adminis- 

20  tration  of  this  Act. 

21  (b)  The  Commission  shall  from  time  to  time  make 

22  such  investigations  with  respect  to  the  operation  of  this 

23  Act  as  it  may  deem  necessary.  The  departments  shall 

24  furnish  the  Commission  such  information  in  connection  with 
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such  investigations  as  the  Commission  may  request.  The 
Commission  shall  take  such  corrective  action  as  it  may 
deem  necessary  in  the  light  of  such  investigations. 

Sec.  14.  The  selection  of  persons  under  this  Act,  and 
the  promotion  of  officers  and  employees  to  higher  positions, 
shall  be  made  on  the  basis  of  merit  and  efficiency. 

Sec.  15.  The  provisions  of  Reorganization  Plan  Num¬ 
bered  5  of  1949  shall  apply  with  respect  to  the  performance 
of  functions  of  the  Commission  under  this  Act. 

Sec.  44  16.  There  are  hereby  authorized  to  be  appro¬ 
priated  such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

Sec.  4 5  17.  All  laws  or  parts  of  laws  inconsistent  with 
this  Act  are  hereby  repealed  to  the  extent  of  such  in¬ 
consistency. 

Sec.  44*  18.  This  Act  shall  take  effect  on  the  ninetieth 
day  after  the  date  of  its  enactment. 
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Calendar  No.  2267 


81st  Congress  1 

SENATE 

j  Report 

2d  /Session  j 

1  No.  2265 

PROVIDING  FOR  THE  ADMINISTRATION  OF  PERFORM¬ 
ANCE-RATING  PLANS  FOR  CERTAIN  OFFICERS  AND 
EMPLOYEES  OF  THE  FEDERAL  GOVERNMENT 


August  10  (legislative  day,  July  20),  1950. — Ordered  to  be  printed 


Mr.  Frear,  from  the  Committee  on  Post  Office  and  Civil  Service, 

submitted  the  following 

REPORT 

[To  accompany  H.  R.  7824] 

The  Committee  on  Post  Office  and  Civil  Service,  to  whom  was 
referred  the  bill  (H.  R.  7824),  to  provide  for  the  administration  of 
performance-rating  plans  for  certain  officers  and  employees  of  the 
Federal  Government,  and  for  other  purposes,  having  considered  the 
same,  report  favorably  thereon  with  amendments  and  recommend 
that  the  bill,  as  amended,  do  pass. 

STATEMENT 

The  purpose  of  the  bill  is  to  provide  for  a  performance-rating 
system  for  certain  officers  and  employees  of  the  Federal  Government 
to  replace  the  existing  efficiency  rating  system  provided  for  in  title  IX 
of  the  Classification  Act  of  1949. 

While  some  of  the  aspects  of  H.  R.  7824  were  included  in  S.  2111, 
designed  to  implement  the  recommendations  of  the  Commission  on 
Organization  of  the  Executive  Branch  of  the  Government  (the  Hoover 
Commission)  with  regard  to  personnel  management,  and  this  commit¬ 
tee  held  extensive  hearings  on  S.  2111,  no  identical  bill  to  H.  R.  7824 
was  introduced  in  the  Senate;  therefore,  in  reporting  H.  R.  7824,  the 
Senate  Committee  on  Post  Office  and  Civil  Service  is  adopting  the 
House  committee  report  in  full. 
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AMENDMENTS 

In  addition  to  the  10  amendments  to  the  bill  as  originally  intro¬ 
duced,  the  committee  feels  that  an  eleventh  amendment  should  be 
added  to  read: 

(11)  Employees  outside  the  continental  limits  of  the  United  States  who  are 
paid  in  accordance  with  local  native  prevailing  wage  rates  for  the  area  in  which 
employed. 

The  purpose  of  this  amendment  is  to  add  to  the  10  categories  ex¬ 
cluded  those  employees  located  outside  the  continental  United  States, 
whose  rates  of  pay  are  fixed  in  accordance  with  local  prevailing  native 
wage  rates.  It  is  not  believed  that  the  application  of  this  perform¬ 
ance  rating  plan  to  them  would  serve  any  useful  purpose,  and  would 
involve  additional  work  and  expense  which  cannot  be  justified  by  the 
results  to  be  obtained. 

The  bill  is  also  amended  by  substituting  “outstanding”  for  “excel¬ 
lent”  in  line  7,  page  4  of  original  bill;  and  by  substituting  “satisfac¬ 
tory”  for  “excellent”  in  line  6,  page  5  of  original  bill. 

These  changes  in  the  bill  as  it  passed  the  House  are  in  line  with 
the  suggestions  contained  in  the  attached  letter  from  the  Civil  Serv¬ 
ice  Commission,  July  21,  1950,  and  are  for  the  reasons  given  by  the 
Commission  in  which  the  committee  concurs. 

The  bill  is  further  amended  in  line  18,  page  4,  by  inserting  “of 
equal  jurisdiction”  between  the  words  “review”  and  for  .  The 
purpose  of  this  amendment  is  to  make  clear  that  when  several  boards 
are  organized  in  one  department  or  agency,  their  jurisdiction  would 
be  on  the  same  level  and  that  the  appellant  would  not  have  successive 
appeals  from  one  board  to  another  board. 


United  States  Civil  Service  Commission, 

Washington  25,  D.  C.,  July  21,  1950. 

Hon.  Olin  D.  Johnston, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

United  States  Senate. 

Dear  Senator  Johnston:  In  response  to  a  request  today  from  Mr.  J.  Austin 
Latimer,  staff  director  of  vour  committee,  the  Commission  is  glad  to  submit  the 
following  brief  report  on  H.  R.  7824,  the  proposed  Performance  Rating  Act  of 

19 While  the  Commission  prefers  the  provisions  of  H.  R.  7264,  which  follow-  the 
draft  of  the  Commission’s  comments  in  its  report  of  January  31,  1950,  we  believe 
that  H.  R.  7824  represents  a  substantial  improvement  over  the  present  uniform 
efficiency  rating  system  in  the  Federal  service.  We  urgently  recommend,  how¬ 
ever,  that  the  two”  following  changes  be  made  in  the  language  of  H.  R.  7824: 

In  section  6,  we  recommend  that  the  word  1  excellent  (p.  4,  line  7,  of  the 
printed  bill)  be  changed  to  “outstanding.”  As  you  know,  the  present  uniform 
efficiency  rating  system  prescribes  the  adjective  rating  excellent  as  the  highest 
of  five  adjective  ratings.  One  serious  criticism  of  the  present  uniform  system 
is  that  an  undue  proportion  of  Federal  employees  customarily  receive  the 
“excellent”  rating.  We  believe  that  the  intent  of  H.  R.  7824  is  to  reserve  the 
highest  of  the  three  ratings  for  employees  who  are  in  every  respect  outstanding 
in  their  performance,  and  that  this  highest  rating  should  not  be  degenerated  into 
an  automatic  rating  for  large  groups  of  employees.  By  using  the  designation 
“outstanding”  instead  of  “excellent”,  the  large  number  of  present  employees  who 
have  been  rated  “excellent”  under  the  existing  system  would  not  feel  that  they 
should  automatically  be  given  the  highest  rating  under  the  new  system. 

We  also  recommend  that  the  word  “excellent”  in  section  7  (c)  (on  page  5,  line  b 
of  the  printed  bill)  be  changed  to  “satisfactory”.  This  change  would  mean  that 
employees  with  a  “satisfactory”  rating  would  not  be  entitled  to  an  appeal  outside 
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their  agencies  to  an  efficiency  rating  board  of  review.  Such  employees  would, 
however,  still  be  able  to  have  their  ratings  reviewed  within  their  own  departments, 
under  the  provisions  of  section  7  (a).  The  Commission  does  not  feel  that  a  person 
should  be  in  a  position  to  ask  an  outside  board  to  declare  that  his  work  is  out¬ 
standing  and  deserving  of  special  commendation.  If  this  change  is  adopted,  the 
number  of  appeals  to  efficiency  rating  boards  of  review  would  be  substantially  re¬ 
duced.  At  the  same  time,  employees  receiving  “unsatisfactory”  ratings  which 
would  involve  a  penalty  action  would  still  have  the  right  to  appeal  their  ratings 
'to  an  outside  board  of  review. 

Because  of  the  need  for  an  immediate  report,  the  Commission  has  not  been  able 
to  clear  this  report  with  the  Bureau  of  the  Budget. 

By  direction  of  the  Commission: 

Sincerely  yours, 

Harry  B.  Mitchell, 

Chairman. 


CHANGES  IN  EXISTING  LAW 


In  compliance  with  the  amendment  to  rule  XXIX  of  the  Standing 
Rules  of  the  Senate  set  forth  in  Senate  Resolution  95,  Eighty-first 
Congress,  first  session,  changes  in  existing  law  made  by  the  bill  (H.  R. 
7824)  as  reported  are  shown  as  follows  (existing  law  proposed  to  be 
omitted  is  enclosed  in  black  brackets,  new  matter  is  printed  in  italics, 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Section  701  of  the  Classification  Act  of  1949 


Sec.  701.  [(a)]  Each  officer  or  employee  compensated  on  a  per  annum  basis, 
and  occupying  a  permanent  position  within  the  scope  of  the  compensation  sched¬ 
ules  fixed  by  this  Act,  who  has  not  attained  the  maximum  scheduled  rate  of  com¬ 
pensation  for  the  grade  in  which  his  position  is  placed,  shall  be  advanced  in  com¬ 
pensation  successively  to  the  next  higher  rate  within  the  grade  at  the  beginning 
of  the  next  pay  period  following  the  completion  of  (1)  each  fifty-two  calendar 
weeks  of  service  if  his  position  is  in  a  grade  in  which  the  step-increases  are  less 
than  $200,  or  (2)  each  seventy-eight  calendar  weeks  of  service  if  his  position  is 
in  a  grade  in  which  the  step-increases  are  $200  or  more,  subject  to  the  following 
conditions: 

(A)  That  no  equivalent  increase  in  compensation  from  any  cause  was 
received  during  such  period,  except  increase  made  pursuant  to  section  702 
or  1002; 

(B)  [That  his  currect  efficiency  rating  is  “  Good”  or  better  than  “  Good” ;] 
That  he  has  a  current  performance  rating  of  “  Satisfactory”  or  better;  and 

[(C)  That  the  service  and  conduct  of  such  officer  or  employee  are  certified 
as  being  otherwise  satisfactory  by  the  department;  and] 

[(D)]  (C)  That  the  benefit  of  successive  step-increases  shall  be  preserved, 
under  regulations  issued  by  the  Commission,  for  officers  and  employees  whose 
continuous  service  is  interrupted  in  the  public  interest  by  service  with  the 
armed  forces  or  by  service  in  essential  non-Government  civilian  employment 
during  a  period  of  war  or  national  emergency. 

[(b)  The  term  “good”  as  used  in  this  title  shall  have  the  same  meaning  as  when 
used  in  the  systems  of  efficiency  rating  established  pursuant  to  title  IX  of  this  Act.  ] 


Section  702  (a)  of  the  Classification  Act  of  1949 

Sec.  702.  (a)  Within  the  limit  of  available  appropriations  and  in  accordance 
with  standards  promulgated  by  the  Commission,  each  department  is  authorized, 
subject  to  prior  approval  by  the  Commission  (except  as  provided  in  subsection 
(b)),  to  make  additional  step-increases  as  a  reward  for  superior  accomplishment, 
but  no  officer  or  employee  shall  be  eligible  for  more  than  one  such  additional  step- 
increase  within  each  of  the  time  periods  specified  in  section  701  [(a)]. 


Section  703  (b)  (2)  of  the  Classification  Act  of  1949 

(2)  No  officer  or  employee  shall  receive  a  longevity  step-increase  unless  his 
current  [efficiency  rating  is  “good”  or  better  than  “good”,  and  his  service  and 
conduct  are  certified  as  being  otherwise  satisfactory  by  the  department.]  per¬ 
formance  rating  is  “ satisfactory ”  or  better. 
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Section  4  of  the  Act  of  August  23,  1912  (37  Stat.  413) 

[Sec.  4.  The  Civil  Service  Commission  shall,  subject  to  the  approval  of  the  j 
President,  establish  a  system  of  efficiency  ratings  for  the  classified  service  in  the 
several  executive  departments  in  the  District  of  Columbia  based  upon  records 
kept  in  each  department  and  independent  establishment  with  such  frequency  as  l 
to  make  them  as  nearly  as  possible  records  of  fact.  Such  system  shall  provide  a 
minimum  rating  of  efficiency  which  must  be  attained  by  an  employee  before  he 
ma\  be  promoted,  it  shall  also  provide  a  rating  below  which  no  employee  may 
fall  without  being  demoted;  it  shall  further  provide  for  a  rating  below  which  no 
employee  may  fall  without  being  dismissed  for  inefficiency.  All  promotions  de¬ 
motions,  or  dismissals  shall  be  governed  bv  provisions  of  the  civil-service  rules  [ 
Copies  of  all  records  of  efficiency  shall  be  furnished  by  the  departments  and 
independent  establishments  to  the  Civil  Service  Commission  for  record  in  ac¬ 
cordance  with  the  provisions  of  this  section:  Provided ,  That  in  the  event  of  reduc- 
tions  being  made  in  the  force  in  any  of  the  executive  departments  no  honorably  j 
discharged  soldier  or  sailor  whose  record  in  said  department  is  rated  good  shall 
be  discharged  or  dropped,  or  reduced  in  rank  or  salary. 

[Any  person  knowingly  violating  the  provisions  of  this  section  shall  be  sum-  * 
manly  removed  from  office,  and  may  also  upon  conviction  thereof  be  punished 
by  a  fine  of  not  more  than  one  thousand  dollars  or  bv  imprisonment  for  not  more 
than  one  year.] 

The  Act  of  July  31,  1946  (5  U.  S.  C.  669a) 

[That  no  employee  in  any  civilian  position  in  the  executive  branch  of  the 
Government  of  the  United  States,  other  than  an  employee  in  or  under  the  field 
service  of  the  Post  Office  Department  or  any  employee 'of  the  Tennessee  Valley 
Authority,  shall  be  rated  as  to  efficiency  except  under  a  system  of  efficiency 
ratings  approved  by  the  Civil  Service  Commission,  and  that  the  provisions  of 
section  9  of  the  Classification  Act  of  1923,  as  amended,  or  as  may  be  hereafter 
shall  apply  to  all  efficiency  ratings  under  rating  systems  approved  by 
the  Civil  Service  Commission. 

[The  Civil  Service  Commission  is  hereby  authorized  to  make  and  publish 
rules  and  regulations  for  the  administration  of  the  provisions  of  this  Act. 

[Sec.  2.  The  provisions  of  this  Act  shall  be  effective  upon  enactment,  except 
that,  with  respect  to  employees  in  the  field  services  whose  positions  are  not  subject 
to  the  Classification  Act  of  1923,  as  amended,  such  of  the  provisions  of  section  9 
of  the  Classification  Act  of  1923,  as  amended,  as  require  the  Civil  Service  Com- 
mission  to  approve  reductions  in  compensation  and  dismissals  for  inefficiency, 
or  confer  the  right  to  a  hearing  and  review  of  efficiency  ratings  by  boards  of 
leview,  shall  not  become  effective  until  such  boards  of  review  in  the  field  services 
are  established  as  provided  in  section  7  of  the  Act  of  November  26,  1940  (54  Stat. 
1215),  under  regulations  prescribed  by  the  Civil  Service  Commission,  with  the* 
approval  of  the  President.] 

Title  IX  of  the  Classification  Act  of  1949 
[title  IX — efficiency  ratings 

[Sec.  901.  (a)  The  Commission  shall  establish  and  may  revive  uniform  systems 
or  efficiency  rating  for  the  appraisal  of  the  service  of  officers  and  employees  in 
positions  m  the  classes  and  grades  provided  by  this  Act.  Such  systems  shall  set 
lorth  degrees  of  efficiency  which  shall  constitute  ground  for  (1)  the  recognition  of 
outstanding  performance,  (2)  the  granting  of  increases  in  the  rate  of  compensation 
(3)  continuance  at  the  existing  rate  of  compensation,  (4)  decrease  in  the  rate  of 
compensation  of  officers  and  employees  who  at  the  time  are  above  the  middle  rate 
lor  the  grade  in  which  their  positions  are  placed,  and  (5)  removal  from  the  position 
or  dismissal  from  the  service. 

[(b)  Each  department  shall  rate  in  accordance  with  such  systems  the  efficiency 
of  each  officer  or  employee  under  its  jurisdiction.  Ratings  shall  be  open  to  inspec¬ 
tion  by  representatives  of  the  Commission  and  by  officers  and  employees  of  the 
department  in  accordance  with  regulations  issued  by  the  Commission.  Each 
officer  or  employee  shall  have  the  right  to  inspect  the  detailed  report  of  his  own 
rating. 

[(c)  Reductions  in  compensation,  removals  from  positions,  or  dismissals  from 
the  service  shall  be  made  by  the  departments  whenever  the  efficiency  ratines 
warrant.  65 
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[Sec.  902.  fa)  There  shall  be  established  in  each  department  one  or  more 
boards  of  review  each  of  which  shall  be  composed  of  three  members.  One  member, 
who  shall  serve  as  chairman,  shall  be  designated  by  the  Commission :  one  member 
shall  be  designated  by  the  department  concerned;  and  one  member  shall  be 
designated  by  the  officers  and  employees  of  the  department  concerned  in  such 
manner  as  may  be  determined  by  the  Commission. 

[(b)  Alternate  members  shall  be  designated  in  the  same  manner  as  their  respec¬ 
tive  principal  members.  The  boards  of  review  shall  meet  at  the  call  of  their 
respective  chairmen  for  the  purpose  of  considering  and  passing  upon  the  merits 
of  such  efficiency  ratings  assigned  to  officers  and  employees  as  may  be  submitted 
to  such  boards  of  review  as  hereinafter  provided. 

[(c)  Any  officer  or  employee  shall,  upon  written  request  to  the  chairman  of 
the  appropriate  board  of  review  of  his  department,  be  entitled  as  a  matter  of  right 
to  a  hearing  and  a  review  by  such  board  of  review  of  his  efficiency  rating.  At 
the  hearing  the  officer  or  employee,  and  such  representative  as  he  may  designate, 
and  such  representatives  of  the  department  as  may  be  designated  by  the  depart¬ 
ment,  shall  be  afforded  an  opportunity,  (1)  to  submit  orally  or  in  writing  any 
information  deemed  by  the  board  of  review  to  be  pertinent  to  the  case,  and 
(2)  to  hear  or  examine,  and  reply  to,  any  such  information  submitted  to  such 
board  by  other  parties.  After  any  such  hearing  the  board  may  make  such 
adjustment  in  any  such  efficiency  rating  as  it  may  find  to  be  proper. 

[Sec.  903.  The  Commission  shall  make  a  study  of  efficiency  lating  systems  in 
the  Federal  service  and  submit  a  report  to  Congress  on  or  before  February  1, 
1950,  setting  forth  its  findings  as  to  the  operation  and  administration  of  such 
systems  and  such  recommendations  (including  specific  recommendations  for  legis¬ 
lation)  as  it  may  deem  advisable.] 


APPENDIX  I 

History  of  the  Efficiency-Rating  System  in  the  Federal  Service 

There  are  records  of  efficiency-rating  systems  in  Government  departments  as 
early  as  1887,  when  they  were  required  to  be  used  in  promotion  examinations. 
Presidents  Cleveland  and  Benjamin  Harrison  both  made  efforts  to  have  efficiency 
ratings  made  so  that  advancements  to  higher-paying  positions  would  be  based 
on  efficiency.  A  committee,  appointed  by  President  Theodore  Roosevelt  in  1905, 
recommended  the  preparation  of  semiannual  efficiency  ratings.  It  was  not  until 
1912,  however,  that  any  serious  attempt  was  made  to  provide  for  uniform  systems 
of  efficiency  ratings. 

By  the  act  of  August  23,  1912  (37  Stat.  413,  414),  the  Civil  Service  Commission 
was  directed  to  establish  uniform  systems  of  efficiency  ratings  for  all  departmental 
services  in  the  District  of  Columbia,  and  heads  of  departments  were  ordered  to 
rate  employees  in  keeping  with  such  systems. 

Under  this  authority,  the  Division  of  Efficiency  of  the  Commission  assisted  in 
planning  and  installing  a  rating  system  in  the  Division  of  Dead  Letters  in  the 
Post  Office  Department.  Shortly  thereafter,  in  1914,  the  system  wras  modified 
and  extended  to  all  departmental  activities  of  the  Post  Office  Department. 

The  Division  of  Efficiency  of  the  Commission  became  an  independent  Bureau  of 
Efficiency  by  the  act  of  February  28,  1916  (39  Stat.  15),  and  continued  cooperative 
efforts  with  different  departments  in  the  establishment  of  rating  systems. 

On  October  24,  1921,  the  President  directed  the  Bureau  of  Efficiency  to  “pre¬ 
scribe  a  system  of  rating  of  employees  of  the  classified  services  of  the  Federal 
Government  in  the  District  of  Columbia.”  Heads  of  departments  and  independ¬ 
ent  establishments  were  directed  to  applv  this  system  to  all  employees  (Executive 
Order  No.  3567). 

Section  9  of  the  Classification  Act  of  1923  (42  Stat.  1488),  authorized  the  Per¬ 
sonnel  Classification  Board  to  review  and  revise  uniform  systems  of  efficiency 
ratings,  and  established  standards  for  such  rating  systems.  The  lawr  required  a 
rating  level  which  must  be  attained  to  receive  salary  advancement  within  a 
grade,  a  rating  level  to  permit  retention  in  the  grade  without  advancement  or 
reduction  in  pay,  a  rating  level  to  require  reduction  in  pay  within  the  grade,  and 
a  rating  level  which  would  require  dismissal  or  demotion  in  grade.  Dismissals, 
demotions,  and  pay  reductions  required  by  ratings  were  to  be  made  by  heads  of 
departments,  subject  to  the  approval  of  the  Board. 

By  the  act  of  June  20,  1932  (47  Stat.  416),  the  functions,  powers,  and  duties 
of  the  Personnel  Classification  Board  wTere  transferred  to  the  Civil  Service  Com- 
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mission,  effective  October  1,  1932.  The  following  year  the  Bureau  of  Efficiency 
was  abolished  by  the  act  of  March  3,  1933  (47  Stat.  1519),  and  its  property  and 
records  were  transferred  to  the  Bureau  of  the  Budget. 

Section  7  of  the  Ramspeck  Act  of  November  26,  1940  (54  Stat.  1215),  authorized 
the  establishment  of  independent  boards  of  review  to  hear  and  decide  efficiency¬ 
rating  appeals. 

Efficiency  ratings  for  employees  in  the  field  services  were  first  required  by  the 
act  of  August  1,  1941  (55  Stat.  614),  which  directed  the  Commission  and  heads  of 
departments  and  independent  establishments  to  apply  the  efficiency-rating 
provisions  of  the  Classification  and  Ramspeck  Acts,  “as  nearly  as  practicable,” 
to  all  employees  paid  under  the  compensation  schedules  of  the  Classification  Act. 

Efficiency  ratings  as  a  factor  in  reductions  in  force  had  been  previously  author¬ 
ized  by  ’  Executive  orders,  but  their  use  was  required  by  law  under  the  terms  of 
section  12  of  the  Veterans’  Preference  Act  of  June  27,  1944  (58  Stat.  387). 

The  act  of  July  31,  1946  (60  Stat.  751),  requires  Civil  Service  Commission 
approval  for  any  efficiency-rating  system  used  for  rating  employees  in  the  execu¬ 
tive  branch  of  the  Government,  except  the  Tennessee  Valley  Authority  and  the 
field  service  of  the  Post  Office  Department. 

The  first  efficiency-rating  system  established  under  the  authority  of  the  Classi¬ 
fication  Act  was  developed  around  a  “graphic  rating  scale.”  Supervisors  made 
check  marks  in  black  ink  indicating  their  opinion  of  services  rendered  under 
different  elements  or  factors  on  graduated  scales.  These  check  marks  were 
reviewed  by  higher-level  supervisors  who  concurred  in  the  initial  marks  or  indi¬ 
cated  differences  of  opinion  by  check  marks  in  red  ink.  The  rating  forms  were 
then  routed  to  central  offices,  known  as  boards  of  review,  where  codes  were  applied 
to  produce  a  final  rating  on  a  percentage  basis,  specific  to  two  decimal  points. 
These  boards  of  review  were  also  authorized,  in  their  judgment,  to  adjust  ratings 
to  conform  to  a  predetermined  pattern  of  distribution. 

This  rating  system  was  devised  to  eliminate  the  personal  element  from  the 
ratings.  The  supervisor  did  not  make  the  rating — he  merely  reported  his  opinion 
of  performance  under  a  group  of  factors  which  applied  to  the  employee’s  position. 
The  reviewing  supervisor  did  not  make  or  approve  a  rating — he  merely  reviewed 
the  initial  supervisor’s  judgment  as  to  performance  under  the  various  factors. 
The  board  of  review  did  not  use  personal  opinion  but  merely  applied  a  code  of 
weights  to  the  opinions  of  the  supervisors. 

During  the  10  years  of  its  use,  the  graphic  scale  system  of  rating  was  very 
unpopular.  No  employee  was  able  to  obtain  an  explanation  of  his  rating  from 
any  of  his  supervisors.  Supervisors  had  difficulty  in  advising  employees  how  to 
improve  performance  in  order  to  receive  a  better  rating.  Everyone  was  suspicious 
of  the  results  at  every  rating  period. 

After  a  series  of  conferences  with  representatives  of  all  departments  and  inde¬ 
pendent  establishments,  the  Commission  revised  the  efficiency-rating  system  in 
1935.  In  every  possible  way,  the  revised  system  was  the  direct  opposite  of  the 
graphic  rating-scale  system.  Factors  were  grouped  under  three  headings:  “Quality 
of  performance,”  “Productiveness,”  and  “Qualifications  shown  on  job.”  Each 
factor  was  marked  with  a  “plus”  for  strong,  “minus”  for  weak,  or  a  check  mark 
if  “neither  strong  nor  weak.”  Numerical  ratings  were  assigned  under  each 
heading;  1  or  2  if  “excellent,”  3  or  4  if  “very  good,”  5  or  6  if  “good,”  7  or  8  if 
“fair,”  and  9  or  10  if  “unsatisfactory.”  The  numerical  ratings  were  independent 
of  the  factor  marks.  The  final  rating  was  the  sum  of  the  three  numerical  ratings. 
Adjective  ratings  were  as  follows:  3  to  7  “excellent,”  8  to  13  “very  good,”  14  to 
19  “good,”  20  to  24  “fair,”  and  25  to  30  “unsatisfactory.”  There  were  no  defini¬ 
tions..  No  adjustments  were  permitted  to  reach  a  desired  pattern  of  distribution. 

This  system  also  became  unpopular  because  of  the  absence  of  any  guide  lines 
to  indicate  what  kind  of  performance  was  excellent,  very  good,  good,  fair,  or 
unsatisfactory.  There  was  almost  no  basis  upon  which  reviewers  of  ratings 
could  discover  differences  of  rating  standards.  Employees  soon  learned  that 
what  was  considered  as  “Good”  performance  in  one  department  was  rated  as 
“Excellent”  in  a  different  department. 

Numerous  changes  have  been  made  since  1940  in  the  rating  system  for  em¬ 
ployees  in  Classification  Act  positions.  Rating  elements  have  been  made  more 
specific.  Supervisory  judgments  are  reported  on  the  rating  elements  by  the  use 
of  symbols  designating  three  evaluation  levels.  Plus  marks  now  indicate  out¬ 
standing  performance  and  not  merely  a  show  of  strength.  A  check  mark  signifies 
adequate  performance  and  not  “Neither  strong  nor  weak.”  Numerical  ratings 
were  modified  and  then  eliminated.  Final  adjective  ratings  are  keyed  to  the 
element  marks  by  a  definite  standard. 
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The  uniform  efficiency  rating  system  has  been  devised  by  the  Civil  Service 
Commission  (with  the  cooperation  of  the  Federal  agencies  through  the  Federal 
Personnel  Council),  and  applies  to  all  Federal  employees  occupying  positions 
paid  under  the  compensation  schedules  of  the  Classification  Act. 

Ratings  are  prepared  initially  by  the  immediate  supervisor,  reviewed  by  higher 
supervisors,  and  reviewed  and  approved  by  an  efficiency  rating  committee  which 
exercises  the  authority  of  the  head  of  the  agency.  Regular  efficiency  ratings  are 
made  on  a  standard  form  which  contains  20  factors  that  are  applicable  to  non- 
supervisory  positions  and  11  factors  that  are  available  for  administrative,  plan¬ 
ning,  and  supervisory  positions.  Only  those  factors  which  pertain  to  the  position 
of  the  employee  are  used  for  the  appraisal  of  that  employee’s  work  performance. 
In  a  few  experiments  now  being  conducted  with  the  approval  of  the  Commission, 
the  work  operations  or  the  duties  of  the  position  are  used  instead  of  the  factors 
listed  on  the  rating  form. 

After  the  appropriate  factors  arc  selected  for  a  particular  position,  the  especially 
important  ones  are  shown  by  underlining.  Then  a  symbol  is  placed  in  front  of 
each  pertinent  factor  indicating  whether  the  employee’s  performance  has  (/) 
i  met,  (  +  )  exceeded,  or  (  — )  failed  to  measure  up  to  job  requirements.  On  the 
basis  of  these  evaluations,  a  final  adjective  rating  is  assigned. 

Five  adjective  ratings  are  provided:  Excellent,  very  good,  good,  fair,  and  un¬ 
satisfactory.  Each  employee  is  notified  of  the  particular  adjective  rating  as¬ 
signed  by  means  of  a  standard  form  which  tells  the  significance  and  meaning  of 
the  rating  and  what  initial  step  he  may  take  if  he  is  not  satisfied  that  the  rating 
is  correct.  Under  the  uniform  plan,  the  employee  has  the  right  to  see  his  own 
rating  form,  to  know  the  ratings  of  other  employees  of  his  agency,  and  to  appeal 
his  rating  to  a  board  of  review. 

Up  to  January  15,  1948,  three  types  of  ratings  were  provided:  Regular,  pro- 
bational,  and  special.  Regular  ratings  were  to  be  made  as  of  March  31  of  each 
year,  probational  ratings  at  the  end  of  the  tenth  month  of  the  probational  period, 
and  special  ratings  when  there  was  no  current  appropriate  rating  in  record  and 
one  was  needed  for  within-grade  salary  advancement  or  reduction  in  force.  After 
the  cessation  of  hostilities,  when  the  size  of  the  Government  service  was  being 
reduced  rapidly,  a  great  many  special  ratings  were  made  which  were  based  on 
short  periods  of  service.  Consideration  of  this  problem  resulted  in  a  change  in 
the  uniform  efficiency-rating  system  which  eliminated  special  ratings.  Effective 
January  15,  1948,  the  system  provides  for  two  types  of  ratings:  Entrance  and 
regular.  An  entrance  rating  is  given  when  an  employee  is  appointed  or  changes 
his  position.  A  regular  rating  is  assigned  when  the  employee  has  been  in  his 
position  for  6  months,  and  annually  thereafter  on  March  31  or  in  accordance  with 
an  agency  plan  approved  by  the  Commission  which  might  provide  a  different 
date  or  anniversary  ratings  for  individual  employees. 

Another  of  the  recent  revisions  of  the  uniform  system  incorporates  the  principle 
I '  that  ratings  of  “Fair”  or  “Unsatisfactory”  should  not  be  assigned  unless  the  em¬ 
ployee  was  given  a  warning  3  to  6  months  prior  to  the  rating,  specifically  informing 
him  (a)  how  his  performance  fails  to  meet  requirements,  (6)  how  he  may  improve 
his  performance,  (c)  that  he  has  the  opportunity  to  bring  about  such  improvement, 
and  ( d )  that  he  will  receive  a  “Fair”  or  “Unsatisfactory”  rating  if  his  performance 
does  not  improve  to  meet  required  standards. 

Prior  to  1941,  an  employee  who  was  dissatisfied  with  his  efficiency  rating  could 
appeal  only  to  his  supervisors  who  had  approved  the  rating.  If  any  hearing  was 
held,  it  was  before  an  official,  or  a  board  of  officials,  in  his  own  agency.  However, 
the  act  of  November  26,  1940,  authorized  the  establishment  of  boards  of  review 
to  consider  efficiency-rating  appeals. 

This  act  provided  for  boards  having  three  members — the  chairman  to  be  desig¬ 
nated  by  the  Civil  Service  Commission,  one  member  to  be  designated  by  the  head 
of  the  department,  and  the  third  member  to  be  designated  bv  the  employees  of 
the  department  in  the  manner  determined  by  the  Commission.  Employees  are 
entitled,  as  a  matter  of  right,  to  a  hearing  and  review  of  their  efficiency  ratings. 
They  have  the  right  to  be  represented,  to  submit  information,  and  to  hear,  examine, 
and  "reply  to  information  presented  by  other  persons  at  the  hearing. 

Boards  of  review  were  established  and  began  operating  in  1941.  At  that  time, 
only  departmental-service  employees  whose  positions  were  under  the  Classifica¬ 
tion  Act  could  appeal  to  boards  of  review.  This  right  was  extended,  insofar  as 
practicable,  to  Classification  Act  employees  in  the  field  service  by  the  act  of 
August  1,  1941.  Regulations  were  issued  in  1942,  whereby  field  service  employ¬ 
ees  whose  positions  were  under  the  Classification  Act  were  permitted  to  appeal  in 
writing  even  though  no  boards  were  established  in  the  field  service.  The  depart- 
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mental  service  boards  took  care  of  these  appeals.  The  right  of  appeal  was  extended 
to  other  employees  by  the  act  of  July  31,  1946,  even  though  their  positions  were 
not  subject  to  the  Classification  Act.  This  law,  however,  specifically  exempted 
employees  in  the  field  service  of  the  Post  Office  Department  and  all  employees  of 
the  Tennessee  Valley  Authority.  The  right  of  a  hearing  and  review  for  field- 
service  employees  whose  positions  were  not  under  the  Classification  Act  was  post¬ 
poned  until  field  boards  of  review  were  established.  In  1948,  the  Commission 
appointed  chairmen  of  boards  in  its  regional  offices  and  field  boards  began  to  be 
established.  A  number  of  them  are  now  in  operation. 

Efficiency  ratings  are  used  as  a  basis  for  within-grade  pay  increases.  Title  VII 
of  the  Classification  Act  of  1949  provides  for  successive  salary  advancements 
based  on  several  factors,  one  of  which  is  efficiency  ratings.  Ratings  of  “  Good”  or 
better  permit  periodic  salary  advancement  by  successive  steps  up  to  and  including 
the  maximum  rate  for  the  grade.  Periodic  within-grade  salary  advancements 
under  the  law  and  regulations  are  made  by  departments  and  agencies  without 
review  by  the  Commission. 

Efficiency  ratings  are  likewise  a  factor  in  calculating  the  retention  credits  which 
are  used  in  determining  the  order  in  which  employees  are  affected  by  reduction 
in  force. 

Reductions  in  compensation,  demotions,  and  dismissals  are  actions  that  flow 
from  efficiency  ratings  of  below  “Good”  and  are  subject  to  approval  by  the  Com¬ 
mission  in  the  cases  of  all  graded  and  ungraded  employees  in  the  departmental  and 
field  services,  except  employees  of  the  Tennessee  Valley  Authority  and  the  field 
service  of  the  Post  Office  Department.  Accordingly,  specific  procedures  have 
been  issued,  governing  salary  reductions,  demotions,  and  dismissals  by  heads  of 
departments  based  on  efficiency  ratings.  These  procedures  do  not  apply  to  em¬ 
ployees  serving  probational  periods. 

Under  these  procedures,  the  employee  is  given  a  written  notice,  at  least  30 
calendar  days  in  advance  of  the  proposed  effective  date  of  the  proposed  action, 
stating  (1)  specifically  what  the  performance  requirements  of  his  position  are  and 
how  he  failed  to  meet  these  performance  requirements;  (2)  the  nature  and  date  of 
the  proposed  action,  and,  in  any  case  of  reduction  in  pay,  the  grade  and  title  of 
the  position  and  the  new  salary  rate;  and  (3)  that  he  may  make  a  written  reply  to 
the  agency  within  a  specified  period  which  shall  be  not  less  than  one  calendar 
week  from  the  date  of  receipt  of  the  notice,  stating  why  the  action  should  not  be 
taken.  The  agency  is  required  to  consider  the  employee’s  answer  and  make 
such  changes  and  adjustments  in  the  efficiency  rating  and  in  the  action  resulting 
therefrom  as  are  deemed  appropriate.  If  these  procedures  are  followed,  the 
department’s  action  is  approved.  In  the  case  of  a  veteran,  the  approval  is  subject 
to  any  appeal  by  the  employee  under  section  14  of  the  Veterans’  Preference  Act 
of  1944.  If  the  employee  has  appealed  his  efficiency  rating  to  a  board  of  review, 
approval  is  subject  to  the  board’s  decision  on  the  merits  of  the  rating. 
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AN  ACT 

To  provide  for  the  administration  of  performance-rating  plans 
for  certain  officers  and  employees  of  the  Federal  Govern¬ 
ment,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Represent-a- 

2  tives  of  the  United  States  of  America  in  Co?igress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Performance  Rating  Act 

4  of  1950”. 

5  Sec.  2.  (a)  For  the  purposes  of  this  Act,  the  term 

6  “department”  includes  (1)  the  executive  departments;  (2) 

7  the  independent  establishments  and  agencies  in  the  executive 

8  branch,  including  corporations  wholly  owned  by  the  United 

9  States;  (3)  the  Administrative  Office  of  the  United  States 
10  Courts;  (4)  the  Library  of  Congress;  (5)  the  Botanic 
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Garden;  (6)  the  Government  Printing  Office;  (7)  the 
General  Accounting  Office;  and  (8)  the  municipal  govern¬ 
ment  of  the  District  of  Columbia. 

(b)  This  Act  shall  not  apply  to— 

(1)  the  Tennessee  Valley  Authority; 

( 2 )  the  field  service  of  the  Post  Office  Department ; 

(3)  physicians,  dentists,  nurses,  and  other  em¬ 
ployees  in  the  Department  of  Medicine  and  Surgery  in 
the  Veterans’  Administration  whose  compensation  is 
fixed  under  Public  Law  293,  Seventy-ninth  Congress, 
approved  January  3,  1946; 

(4)  the  Foreign  Service  of  the  United  States  under 
the  Department  of  State; 

(5)  Production  credit  corporations; 

(6)  Federal  intermediate  credit  banks; 

(7)  Federal  land  banks; 

(8)  Banks  for  cooperatives; 

(9)  officers  and  employees  of  the  municipal  govern¬ 
ment  of  the  District  of  Columbia  whose  compensation 
is  not  fixed  by  the  Classification  Act  of  1949  (Public 
Law  429,  Eighty-first  Congress,  approved  October  28, 
1949)  ; 

(10)  the  Atomic  Energy  Commission-.-  Commis¬ 
sion; 


(ii)  employees  outside  the  continental  limits  of  the 
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United  States  who  are  paid  in  accordance  with  local 
native  prevailing  wage  rates  for  the  area  in  which 
employed. 

Sec.  3.  For  the  purpose  of  recognizing  the  merits  of 
officers  and  employees,  and  their  contributions  to  efficiency 
and  economy  in  the  Federal  service,  each  department  shall 
establish  and  use  one  or  more  performance-rating  plans  for 
evaluating  the  work  performance  of  such  officers  and 
employees. 

Sec.  4.  No  officer  or  employee  of  any  department  shall 
be  given  a  performance  rating,  regardless  of  the  name  given 
to  such  rating,  and  no  such  rating  shall  he  used  as  a  basis 
for  any  action,  except  under  a  performance-rating  plan 
approved  by  the  Civil  Service  Commission  as  conforming 
with  the  requirements  of  this  Act. 

Sec.  5.  Performance-rating  plans  required  by  this  Act 
shall  be  as  simple  as  possible,  and  each  such  plan  shall 
provide — 

(1)  that  proper  performance  requirements  be  made 
known  to  all  officers  and  employees; 

(2)  that  performance  he  fairly  appraised  in  rela¬ 
tion  to  such  requirements; 

(3)  for  the  use  of  appraisals  to  improve  the  effec¬ 
tiveness  of  employee  performance; 
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(4)  for  strengthening  supervisor-employee  rela¬ 
tionships;  and 

(5)  that  each  officer  and  employee  be  kept  cur¬ 
rently  advised  of  his  performance  and  promptly  notified 
of  his  performance  rating. 

Sec.  6.  Each  performance-rating  plan  shall  provide  for 
ratings  representing  at  least  ( 1 )  satisfactory  performance, 
corresponding  to  an  efficiency  rating  of  “good”  under  the 
Veterans’  Preference  Act  of  1944,  as  amended,  and  under 
laws  superseded  by  this  Act;  (2)  unsatisfactory  perform¬ 
ance,  which  shall  serve  as  a  basis  for  removal  from  the  posi¬ 
tion  in  which  such  unsatisfactory  performance  was  rendered ; 
and  (3)  excellent  outstanding  performance,  which  shall  be 
accorded  only  when  all  aspects  of  performance  not  only 
exceed  normal  requirements  but  are  outstanding  and  deserve 
special  commendation.  No  officer  or  employee  shall  be 
rated  unsatisfactory  without  a  ninety-day  prior  warning 
and  a  reasonable  opportunity  to  demonstrate  satisfactory 
performance. 

Sec.  7.  (a)  Upon  the  request  of  any  officer  or  em¬ 
ployee  of  a  department,  such  department  shall  provide  one 
impartial  review  of  the  performance  rating  of  such  officer 
or  employee. 

(b)  There  shall  be  established  in  each  department  one 
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or  more  boards  of  review  of  equal  jurisdiction  for  the  pur¬ 
pose  of  considering  and  passing  upon  the  merits  of  per¬ 
formance  ratings  under  rating  plans  established  under  this 
Act.  Each  board  of  review  shall  be  composed  of  three 
members.  One  member  shall  be  designated  by  the  head  of 
the  department.  One  member  shall  be  designated  by  the 
officers  and  employees  of  the  department  in  such  manner  as 
may  be  provided  by  the  Civil  Service  Commission.  One 
member,  who  shall  serve  as  chairman,  shall  be  designated 
by  the  Civil  Service  Commission.  Alternate  members  shall 
be  designated  in  the  same  manner  as  their  respective  prin¬ 
cipal  members. 

(c)  In  addition  to  the  performance-rating  appeal  pro¬ 
vided  in  subsection  (a),  any  officer  or  employee  with  a 
current  performance  rating  of  less  than  excellent  satisfac¬ 
tory,  upon  written  appeal  to  the  chairman  of  the  appropriate 
board  of  review  established  under  subsection  (b),  shall  be 
entitled,  as  a  matter  of  right,  to  a  hearing  and  decision  on 
the  merits  of  the  appealed  rating. 

(d)  At  such  hearing  the  appellant,  or  his  designated 
representative,  and  representatives  of  the  department  shall 
be  afforded  an  opportunity  to  submit  pertinent  information 
orally  or  in  writing,  and  to  hear  or  examine,  and  reply  to, 

H.  B,  7824 - 2 
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information  submitted  by  others.  After  such  hearing,  the 
board  of  review  shall  confirm  the  appealed  rating  or  make 
such  change  as  it  deems  to  be  proper. 

Sec.  8.  (a)  The  Civil  Service  Commission  is  authorized 
to  issue  such  regulations  as  may  be  necessary  for  the  admin¬ 
istration  of  this  Act. 

(b)  The  Commission  shall  inspect  the  administration 
of  performance-rating  plans  by  each  department  to  deter¬ 
mine  compliance  with  the  requirements  of  this  Act  and 
regulations  issued  thereunder. 

(c)  Whenever  the  Commission  shall  determine  that  a 
performance-rating  plan  does  not  meet  the  requirements  of 
this  Act  and  the  regulations  issued  thereunder,  the  Commis¬ 
sion  may,  after  notice  to  the  department,  giving  the  reasons, 
revoke  its  approval  of  such  plan. 

(d)  After  such  revocation,  such  performance-rating 
plan  and  any  current  ratings  thereunder  shall  become  inop¬ 
erative,  and  the  department  shall  thereupon  use  a  perform¬ 
ance-rating  plan  prescribed  by  the  Commission. 

Sec.  9.  (a)  Section  701  of  the  Classification  Act  of 
1949  (Public  Law  429,  Eighty-first  Congress,  approved 
October  28,  1949)  is  hereby  amended  to  read  as  follows: 

“Sec.  701.  Each  officer  or  employee  compensated  on 
a  per  annum  basis,  and  occupying  a  permanent  position 
within  the  scope  of  the  compensation  schedules  fixed  by 
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this  Act,  who  has  not  attained  the  maximum  scheduled  rate 
of  compensation  for  the  grade  in  which  his  position  is  placed, 
shall  be  advanced  in  compensation  successively  to  the  next 
higher  rate  within  the  grade  at  the  beginning  of  the  next 
pay  period  following  the  completion  of  (1)  each  fifty-two 
calendar  weeks  of  service  if  his  position  is  in  a  grade  in 
which  the  step-increases  are  less  than  $200,  or  (2)  each 
seventy-eight  calendar  weeks  of  service  if  his  position  is 
in  a  grade  in  which  the  step-increases  are  $200  or  more, 
subject  to  the  following  conditions : 

“  (A)  That  no  equivalent  increase  in  compensation 
from  any  cause  was  received  during  such  period,  except 
increase  made  pursuant  to  section  702  or  1002; 

“(B)  That  he  has  a  current  performance  rating  of 
‘Satisfactory’  or  better;  and 

“(C)  That  the  benefit  of  successive  step-increases 
shall  be  preserved,  under  regulations  issued  by  the  Com¬ 
mission  for  officers  and  employees  whose  continuous 
service  is  interrupted  in  the  public  interest  by  service 
with  the  armed  forces  or  by  service  in  essential  non- 
Government  civilian  employment  during  a  period  of  war 
or  national  emergency.” 

(b)  Section  702  (a)  of  such  Act  is  amended  by  striking 
out  “section  701  (a)  ”  and  inserting  in  lieu  thereof  “section 
701”, 
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Sec.  10.  Section  703  (b)  (2)  of  title  VII  of  the 

Classification  Act  of  1949  (Public  Law  429,  Eighty-first 
Congress,  approved  October  28,  1949)  is  hereby  amended 
to  read: 

“  (2)  No  officer  or  employee  shall  receive  a  longevity 
step-increase  unless  bis  current  performance  rating  is  'satis¬ 
factory’  or  better.” 

Sec.  11.  The  following  Acts  or  parts  of  Acts  are  hereby 
repealed : 

(1)  Section  4  of  the  Act  of  August  23,  1912  (37  Stat. 
413); 

(2)  The  Act  of  July  31,  1946  (60  Stat.  751;  5 
U.  S.  C.  669a)  ; 

(3)  Title  IX  of  the  Classification  Act  of  1949  (Public 
Law  429,  Eighty-first  Congress ) . 

Sec.  12.  This  Act  shall  take  effect  ninety  days  after  the 
date  of  its  enactment. 

Sec.  13.  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

Sec.  14.  All  laws  or  parts  of  laws  inconsistent  herewith 
are  hereby  repealed  to  the  extent  of  such  inconsistency. 

Passed  the  House  of  Pepresentatives  June  19,  1950. 

Attest:  EALPH  E.  EOBEETS, 

Clerk. 
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■10  objection,  the  Senate 
nsider  the  bill  (S.  3136) 
Secretary  of  the  Interior 
he  town  of  Mills,  Wyo., 
a  located  in  such  town, 
reported  from  the  Com- 
•ior  and  Insular  Affairs 
Iment  to  strike  out  all 
ng  clause,  and  insert: 
That  the  SecreWy  of  the  Interior  is  au¬ 
thorized  and  directed  to  transfer  to  the  town 
of  Mills,  Wyo.,  all  right,  title,  and  interest 
of  the  United  States  fd,  and  to  the  12-inch 
main  sewer  and  Imhoff  tank  constructed  by 
the  United  States  in  anct  adjacent  to  such 
town,  together  with  any  rig'hts-of-way  there¬ 
for  acquired  or  held  by  the  .United  States. 
Such  transfer  shall  be  made'Von  condition 
that  the  United  States  shall  \ave  a  per¬ 
petual  right  to  use  the  sewerage  system, 
and  that  the  town  shall  operate  agd  main¬ 
tain  such  system  in  a  manner  which  will 
permit  such  use  by  the  United  States,' With¬ 
out  charge  or  liability  whatsoever 
the  United  States  by  reason  of  the  constr 
tion,  operation,  maintenance,  or  use  of 
sewerage  system. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

disposal  op  government  lots  in 

TOWN  SITE  OP  ST.  MARKS,  FLA. 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  8028)  to  authorize  the  Secre¬ 
tary  of  the  Interior  to  dispose  of  the  re¬ 
maining  Government  lots  in  the  town 
site  of  St.  Marks,  Fla-,  which  had  been 
reported  from  the  Committee  on  Interior 
and  Insular  Affairs  with  an  amendment 
on  page  1,  after  line  8,  to  strike  out: 

Further,  the  Secretary  of  the  Interior  is 
authorized  to  transfer  to  the  State  of  Florida, 
as  a  historic  site,  such  lands  surrounding 
and  including  Fort  San  Marcos,  in  such  town 
site,  as  may  be  acquired  by  the  Secretary 
through  exchange  of  the  public  lands,  to  be 
disposed  of  by  this  act,  for  patented  lands 
of  equal  value. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en¬ 
grossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed.  •  / 

REGULATION  OF  MOTOR  CARRIERS  EN¬ 
GAGED  IN  COMMERCE  TO  AND  FROM 
TERRITORIES  AND  POSSESSIONS  OF 
UNITED  STATES 

The  bill  (H.  R.  8417)  to  amend  part 
II  of  the  Interstate  Commerce  Act,  with 
respect  to  the  regulation  of  motor  car¬ 
riers  engaged  in  commerce  to  and  from 
the  Territories  and  possessions  of  the 
United  States  was  announced  as  next 
in  order. 

Mr.  HENDRICKSON.  Reserving  the 
right  to  object,  Mr.  President,  I  think 
this  bill  requires  an  explanation. 

Mr.  JOHNSON  of  Colorado.  Mr. 
President,  as  Senators  understand,  rail¬ 
road  and  tryck  transportation  is  under 
the  regulation  of  the  Interstate  Com¬ 
merce  Cojjimission,  but,  through  an  over¬ 
sight,  fig  would  seem,  shipments  origi¬ 
nating  between  the  United  States  and 
Territories  or  possessions  of  the  United 
States  are  not  under  such  regulation. 
In  other  words,  a  shipment  which  might 
originate  in  Puerto  Rico,  for  instance, 


and  is  brought  to  the  United  States  and 
shipped  over  our  railroads  or  carried 
by  our  trucks,  would  not  be  under  any 
regulation  whatever  by  the  Interstate 
Commerce  Commission.  The  only  pur¬ 
pose  of  the  bill  is  to  close  that  gap  in 
the  law  and  bring  all  such  transporta¬ 
tion  under  regulation. 

Mr.  HENDRICKSON.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  bill? 

There  being  no  objection,  the  bill 
(H.  R.  8417)  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 

CONTINUANCE  OF  SUSPENSION  OF  DUTIES 

AND  IMPORT  TAXES  ON  METAL  SCRAP- 

BILL  PASSED  OVER 

The  bill  (H.  R.  5327)  to  continue  until 
the  close  of  June  30,  1950,  the  suspension 
of  duties  and  import  taxes  on  metal 
scrap,  and  for  other  purposes,  was 
announced  as  next  in  order. 

Mr.  McMAHON.  Mr.  President,  I 
‘  have  an  amendment  to  the  bill,  which  is 
lying  on  the  table,  and  which  I  should 
like  to  call  up. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  bill? 

Mr.  SCHOEPPEL.  It  is  objected  to 
by  request. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

ELIMINATION  \>F  TAXES  ON  COCONUT 

OIL  COMING  FROM  THE  TRUST  TERRI¬ 
TORY  OF  THE  PACIFip  ISLANDS 

The  bill  (H.  R.  8992)  to  eliminate  the 
additional  internal-revenue  taxes  on 
coconut  oil  coming  from  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands,  and  for  other 
purposes,  was  announced  as  next  in 
order. 

Mr.  HENDRICKSON.  Mr.  President, 
I  wonder  if  the  distinguished  Senator 
from  Georgia  would  explain  the  pur¬ 
poses  of  this  bill? 

Mr.  GEORGE.  Mr.  President,  this  is 
a  very  simple  bill.  I  have  an  amend¬ 
ment  to  offer  which  would  not  change 
the  meaning  of  the  bill  at  all,  but  which' 
has  been  suggested  by  the  executive 
branch  of  the  Government  as  being 
necessary.  The  amendment  is  recom¬ 
mended  by  the  Department  of  State.  It 
provides  for  tax  preference  for  the  trust 
territory  in  the  Pacific  Ocean,  but,  in 
addition,  the  amendment  which  I  pro¬ 
pose  to  offer  permits  the  withdrawal  of 
the  preference  to  the  extent  that  the 
international  obligations  of  the  United 
States  so  require.  The  bill  would  extend 
to  coconut  oil  derived  from  copra  origi¬ 
nating  in  the  Trust  Territory  of  the  Pa¬ 
cific  Islands  the  same  exemption  from 
the  additional  processing  tax  of  2  cents 
per  pound  imposed  by  section  2470  (a) 
(2)  of  the  Internal  Revenue  Code  now 
provided  with  respect  to  coconut  oil  de¬ 
rived  from  copra  originating  in  the 
Philippine  Islands  and  any  possession  of 
the  United  States  producing  coconut  oil. 
The  bill  applies  to  the  territory  in  the 
Pacific  over  which  we  have  assumed  the 
obligation  of  trusteeship  and  gives  the 
same  preferential  treatment. 

Mr.  HENDRICKSON.  I  thank  the 
Senator. 


Mr.  GEORGE.  Mr.  President,  I  should 
like  to  offer  an  amendment  which  does 
not  change  the  meaning  of  the  bill. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  considera¬ 
tion  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.  R. 
8992)  to  eliminate  the  additional  inter¬ 
nal  revenue  taxes  on  coconut  oil  coming 
from  the  Trust  Territory  of  the  Pacific 
Islands,  and  for  other  purposes. 

Mr.  GEORGE.  Mr.  President,  I  send 
forward  the  amendment  to  which  I  have 
referred. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  amendment  offered 
by  the  Senator  from  Georgia. 

The  Legislative  Clerk.  At  the  end 
of  the  bill  it  is  proposed  to  strike  out  the 
period,  insert  a  colon,  and  the  follow¬ 
ing: 

Provided,  That  the  additional  tax  imposed 
by  this  subsection  shall  not  apply  with  re¬ 
spect  to  coconut  oil  (whether  or  not  con¬ 
tained  in  a  combination  or  mixture)  wholly 
produced  in  the  Trust  Territory  of  the  Pa¬ 
cific  Islands  or  produced  from  materials, 
the  growth  or  production  of  the  trust  ter¬ 
ritory,  except  to  the  extent  that  the  Presi¬ 
dent  may  determine  and  proclaim  is  re¬ 
quired  by  any  international  obligation  of 
the  United  States. 

Sec.  2.  Section  2483  of  the  Internal  Reve¬ 
nue  Code  (relating  to  payment  of  proceeds 
of  processing  tax)  is  hereby  amended  by 
striking  out  the  words  “Guam  or  American 
Samoa”  wherever  appearing  therein  and  in¬ 
serting  in  lieu  thereof  the  following:  “Guam, 
American  Samoa,  or  the  Trust  Territory  of 
the  Pacific  Islands.” 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend¬ 
ment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en¬ 
grossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  GEORGE.  Mr.  President,  I  offer 
for  the  Record  a  statement  by  the  Sec¬ 
retary  of  Defense,  giving  an  exact  de¬ 
scription  of  the  so-called  Trust  Territory 
pf  the  Pacific  Islands.  I  think  it  will  be 
helpful  to  have  it  in  the  Record.  I  ask 
unanimous  consent  that  it  may  be  in¬ 
serted  in  the  Record  at  this  point. 

Thei;e  being  no  objection,  the  state¬ 
ment  \yq,s  ordered  to  be  printed  in  the 
Record,  follows: 

Office  of.  the  Secretary  of  Defense, 

Washington,  D.  C.,  June  28,  1950. 
Mrs.  Elizabeth  .Springer, 

Senate  Find^ce  Committee, 

Senate  Office  Building. 

Dear  Mrs.  Springer:  The  following  descrip¬ 
tion  of  the  Trust  Territory  of  the  Pacific 
Islands  is  furnished  in  pompliance  with  your 
telephonic  request  of  this  afternoon: 

“The  Trust  Territory  of  the  Pacific  Islands 
covers  an  area  of  some  3,000,000  square  miles 
in  the  western  Pacific  Ocean  north  of  the 
Equator.  The  territory  contains  96  distinct 
island  units  with  a  combined  land  area  of 
about  687  square  miles.  The  territory  com¬ 
prises  those  islands  formerly  held  by  Japan 
under  mandate  from  the  League  of  Nations 
and  consists  of  those  Micronesian  island 
groups  known  as  the  Marshalls,  the  Caro¬ 
lines,  and  the  Marianas  (with  the  exception 
of  Guam).  The  islands  forming  the  trust 
territory  stretch  from  about  latitude  1°  to 
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north  and  from  longitude  130°  to  170° 
ealt.  The  distance  from  Tobi  Island  in  the 
extreme  west  of  the  Carolines  to  Mili  Island 
in  the  extreme  east  of  the  Marshalls  is 
about  V00  nautical  miles  or  2,765  statute 
miles.  "* 

"Prom  the  termination  of  Japanese  con¬ 
trol  until  July  18,  1947,  the  islands  now  in¬ 
cluded  in  tlte  Trust  Territory  were  under 
military  government  administered  by  the 
United  States  Navy.  On  that  date  military 
government  was  ended  by  the  President  of 
the  United  States  when  he  approved  the 
trusteeship  agreement  between  the  United 
States  and  the  Security  Council  of  the  United 
Nations  for  the  Trust  Territory  of  the  Pacific 
Islands.  On  the  same  date  the  President 
by  Executive  Order  9875,  delegated  to  the 
Secretary  of  the  Navy  the  responsibility  for 
civil  administration  of  the  Trust  Territory 
on  an  interim  basis  and  until  ’such  time  as 
a  civilian  department  or  agency,  should  be 
designated  to  have  permanent  responsibility 
for  the  government  of  the  area.”  V 

The  above-quoted  information  w^s  ex¬ 
tracted  from  a  brochure,  entitled,  “TrustTer- 
ritory  of  the  Pacific  Islands,”  prepared,  by 
the  Department  of  the  Navy  in  July  ia£8 
(OPNAV-PZZ-IOOE) ,  which  contains  infor¬ 
mation  transmitted  to  the  Secretary-General , 
of  the  United  Nations  pursuant  to  article  - 
88  of  the  Charter.  I  mention  this  so  that 
you  may  request  the  brochure  from  the  De¬ 
partment  of  the  Navy  in  the  event  the  com¬ 
mittee  desires  additional  information  in  con¬ 
nection  with  this  subject. 

Very  truly  yours, 

(Miss)  M.  L.  Spilman, 

Secretary  to  the  General  Counsel. 

EXCLUSION  FROM  CERTAIN  TAXES  OP 

CERTAIN  WORKS  OF  ART  LOANED  TO 

NATIONAL  GALLERY  OF  ART 

The  joint  resolution  (H.  J.  Res.  497) 
excluding  from  gross  estate  of  a  non¬ 
resident  alien  works  of  art  on  loan  to 
the  trustees  of  the  National  Gallery  of 
Art  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 
AMENDMENTS  TO  RAILWAY  LABOR  ACT- 
BILL  PASSED  OVER 

The  bill  (S.  3295)  to  amend  the  Rail¬ 
way  Labor  Act  and  to  authorize  agree¬ 
ments  providing  for  union  membership 
and  agreements  for  deductions  from  the 
wages  of  carriers’  employees  for  certain 
purposes  and  under  certain  conditions, 
was  announced  as  next  in  order. 

Mr.  HOEY.  I  ask  that  that  bill  go 
over. 

Mr.  THOMAS  of  Utah.  Mr.  President, 
will  the  Senator  withhold  his  objection 
for  a  moment? 

Mr.  HOEY.  Very  gladly. 

Mr,  THOMAS  of  Utah.  The  commit¬ 
tee  has  come  to  a  unanimous  agreement 
with  reference  to  the  bill,  apd  the  objec¬ 
tion  being  made  is  not  an  objection  made 
by  any  member  of  the  committee.  That 
is  the  first  point  I  want  to  make. 

The  next  point  is  that  unless  the  Sen¬ 
ator  from  North  ^Carolina  objects,  I 
should  like  to  ask  that  the  bill  go  to  the 
foot  of  the  calendar — unless  there  is  a 
real  objection  tpahe  consideration  of  the 
bill  today. 

Mr.  HOEY  Mr.  President,  I  am  op¬ 
posed  to  the  bill  as  originally  reported  to 
the  Senate,  and  I  would  be  opposed  to 
having  it  placed  at  the  foot  of  the  cal¬ 
endar,  unless  there  have  been  changes 
made  in  it - 

Mr.  THOMAS  of  Utah.  That  brings 
m€  to  the  point  I  want  to  present  to  the 
Senate.  order, 
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When  the  bill  was  reported  it  was 
with  the  understanding  that  three  of  the 
minority  members  would  work  on 
amendments.  Those  amendments  have 
been  accepted  by  the  full  committee,  and 
I  should  like  to  offer  them,  and,  if  there 
is  no  objection,  have  them  adopted. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  North  Carolina  with¬ 
draw  his  objection  for  that  purpose? 

Mr.  HOEY.  I  have  no  objection  to  the 
amendments  being  offered. 

Mr.  McCARRAN.  Mr.  President,  I 
think,  if  I  am  not  misadvised,  that  the 
amendments  go  to  the  very  substance  of 
the  bill.  I  think  they  should  not  be 
adopted  in  a  haphazard  manner.  I 
think  they  should  be  presented  when 
they  can  be  studied  and  considered.  I 
would  object  to  that  procedure. 

Mr.  THOMAS  of  Utah.  If  any  Senator 
objects,  that  is  all  right;  but  the  amend¬ 
ments  do  not  go  to  the  substance  of  the 
bill.  I  thought  if  we  could  protect  the 
bill,  when  the  time  comes,  that  much  will 
have  been  done. 

Mr.  McCARRAN.  Mr.  President,  I  do 
not  think  that  procedure  should  be  en¬ 
couraged  in  the  Senate. 

The  PRESIDENT  pro  tempore.  Ob¬ 
jection  is  heard. 

Mr)  SMITH  of  New  Jersey.  Mr.  Presi¬ 
dent,  w\ll  the  Senator  withhold  his  ob¬ 
jection  for  a  moment? 

Mr.  McCARRAN.  Yes. 

Mr.  SMITH  of  New  Jersey.  We  have 
been  in  conference  with  labor  leaders 
who  are  interested  in  tfie  matter,  and  the 
amendments  which  the  distinguished 
Senator  from  Utah  [Mr.  Thomas]  has 
offered  met  with  'complete  agreement 
on  the  part  of  the  labor  people  and  the 
members  of  the  committee.  That  is 
why  they  haTe  been  offered.  I  hope 
under  those  conditions  the- Senator  from 
Nevada  will  not  object. 

Mr.  McCARRAN.  Evidently  amend¬ 
ments  are  to  be  offered  to  the  bilj.  What 
I  object  to  is  the  procedure.  Apparently 
there"  is  a  diversity  of  opinion  on  this 
bill'so  far  as  labor  leaders  are  concerned. 
I  do  not  know  what  the  merits  are,  but 
in  view  of  the  fact  that  amendments  are 
being  offered  to  a  bill  at  a  time  when  only 
5  minutes  of  debate  is  permitted,  it  seems 
to  me  the  procedure  is  not  what  it  should 
be  on  a  bill  of  this  importance.  It  is 
the  procedure  I  am  objecting  to. 

The  PRESIDENT  pro  tempore.  Ob¬ 
jection  is  heard.  The  bill  will  go  over. 

BILL  PASSED  OVER 

The  bill  (S.  706)  providing  equal  pay 
for  equal  work  for  women,  and  for  other 
purposes,  was  announced  as  next  in 
order. 

Mr.  HENDRICKSON.  Mr.  President, 
I  do  not  believe  this  bill  should  be  con¬ 
sidered  on  the  call  of  calendar  bill.  I 
think  it  should  be  taken  up  on  a  day 
when  it  can  be  thoroughly  debated. 

The  PRESIDENT  pro  tempore.  Ob¬ 
jection  being  heard,  the  bill  will  go  over.! 

CLARIFICATION  OF  STATUS  OF  FREIGHT; 

FORWARDERS 

The  bill  (H.  R.  5967)  to  amend  the  In-.1 
terstate  Commerce  Act,  as  amended,  to; 
clarify  the  status  of  freight  forwarders 
and  their  relationship  with  motor  com-: 
mon  carriers  was  announced  as  next  in; 


Mr.  SCHOEPPEL.  Over,  by  request. 

Mr.  MAGNUSON.  Mr.  President,  I 
wonder  if  the  Senator  from  Kansas  would 
agree  to  have  the  bill  go  to  the  foot  of  the 
calendar  so  that  I  may  find  out  who  ob¬ 
jects  and  why? 

Mr.  SCHOEPPEL.  I  have  no  objec¬ 
tion  to  indicating  to  the  Senator  that  it 
was  the  Senator  from  Ohio  [Mr. 
Bricker]  who  made  the  objection.  He 
is  not  present,  and  I  would  assume  that 
he  wants  objection  to  the  bill  made  by 
the  calendar  committee.  I  have  no  ob¬ 
jection  to  having  the  bill  go  to  the  foot 
of  the  calendar. 

Mr.  McCARRAN.  Mr.  President,  we 
could  not  hear  the  colloquy. 

The  PRESIDENT  pro  tempore.  The 
Chair  could  not  hear  it  either. 

Mr.  SCHOEPPEL.  The  Senator  from 
Washington  requested  that  the  objection 
be  withheld  and  that  the  bill  be  per¬ 
mitted  to  go  to  the  foot  of  the  calendar. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  McCARRAN.  I  object  to  the  pro¬ 
cedure,  and  I  shall  object  to  such  pro¬ 
cedure  through  the  calendar  call.  When 
such  procedure  is  followed  it  means  that 
we  go  over  the  calendar  several  times. 
If  there  is  an  objection  to  a  bill,  the 
Senator  objecting  should  know  at  this 
time  whether  or  not  it  will  be  objected 
•  to  at  the  foot  of  calendar.  I  shall  object 
to  any  bill  going  to  the  foot  of  the 
c^LlcndcLi* 

Mr.  MAGNUSON.  Will  the  Senator 
yield  for  an  observation? 

Mr.  McCARRAN.  I  yield. 

Mr.  MAGNUSON.  It  seems  to  me  to 
be  desirable  to  be  able  to  place  a  bill  at 
the  foot  of  the  calendar,  because  before 
a  bill  is  called  we  have  no  idea  who  will 
object  to  it.  Very  often  objection  is 
made  because  the  purpose  of  the  bill  is 
not  understood.  Therefore,  if  the  bill 
goes  to  the  foot  of  the  calendar,  it  gives 
us  an  opportunity  to  find  out  who  is  ob¬ 
jecting  and  an  opportunity  to  discuss 
the  matter  with  the  Senator  and  thus 
expedite  the  business  of  the  Senate. 

Mr.  McCARRAN.  The  business  of  the 
Senate  can  be  expedited  by  reverting  to  a 
bill  which  has  been  passed  over.  On  the 
last  call  of  the  calendar  we  nearly 
doubled  the  amount  of  time  consumed 
in  the  call  of  the  calendar  by  following 
the  procedure  suggested  by  the  Senator 
from  Washington. 

The  PRESIDENT  pro  tempore.  Ob- 
jecihmisheard..  The  bill  will  go  over. 
PERFORMANCE-RATING  SYSTEM  FOR 

CERTAIN  OFFICERS  AND  EMPLOYEES 

OF  THE  FEDERAL  GOVERNMENT 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  7824)  to  provide  for  the  ad¬ 
ministration  of  performance-rating 
plans  for  certain  officers  and  employees 
of  the  Federal  Government,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Post  Office  and 
Civil  Service  with  amendments  on  page 
2,  line  23,  after  the  word  “Energy”,  to 
strike  out  “Commission.”  and  insert 
“Commission; 

“(11)  employees  outside  the  continen¬ 
tal  limits  of  the  United  States  who  are 
paid  in  accordance  with  local  native 
prevailing  wage  rates  for  the  area  in 
which  employed”;  on  page  4,  line  13. 
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after  “(3)”,  to  strike  out  “excellent”  and 
insert  “outstanding”;  on  page  5,  line  1, 
after  the  word  “review”,  to  insert  “of 
equal  jurisdiction”;  and  in  line  15,  after 
the  word  “than”,  to  strike  out  “excellent” 
and  insert  “satisfactory.” 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

SIMPLIFICATION  OF  -CUSTOMS-  -COLLEC¬ 
TIONS  ON  SOUND  RECORDINGS 

The  bill  (H.  R.  7447h  to  amend  the 
Tariff  Act  of  1930,  as  amended,  with  re¬ 
spect  to  sound-recording  fftaterials  for 
use  in  connection  with  moving-picture 
exhibits  and  news  reels,  was  ahnounced 
as  next  in  order. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  considera¬ 
tion  of  the  bill?  \ 

Mr.  HENDRICKSON.  Mr.  President, 
reserving  the  right  to  object  I  would  ap¬ 
preciate  very  much  if  the  distinguished 
Senator  from  Georgia  would  explain  the 
purpose  of  the  bill. 

Mr.  GEORGE.  Mr.  President,  the  bill 
would  facilitate  the  importation  of  sound 
recordings  for  radio,  television,  and  news 
broadcasts,  or  for  use  in  reproducing 
sound  in  connection  with  moving-picture 
news  reels  by  eliminating  the  difficult 
and  time-consuming  task  of  calculating 
the  value  for  the  purpose  of  assessing  the 
duty  of  the  dutiable  recording.  Under 
the  bill  the  duty  would  be  calculated  on  a 
mechanical  basis,  which  would  save  time 
in  making  the  computations. 

Mr.  HENDRICKSON.  I  thank  the 
Senator  from  Georgia. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  considera¬ 
tion  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.  R. 
7447)  to  amend  the  Tariff  Act  of  1930, 
as  amended,  with  respect  to  sound-re¬ 
cording  materials  for  use  in  connection 
with  moving- picture  exhibits  and  news 
reels,  which  had  been  reported  from  the 
Committee  on  Finance,  with  an  amend¬ 
ment  on  page  2,  after  line  9,  to  strike'' 
out; 

Sec.  2.  That  paragraph  1726  of  the  Tariff 
Act  of  1930,  as  amended,  is  hereby  amended 
by  changing  the  period  at  the  end  thereof  to 
a  semicolon  and  by  adding  thereafter  the 
following:  “and  photographic  oy magnetic 
film,  tape,  wire,  or  other  material  of  any 
kind  on  which  sound  has  been  recorded 
abroad  by  photography,  magnetism,  or  any 
means  whatsoever,  and  which  is  suitable  for 
use  in  reproducing  sound  iai  connection  with 
moving-picture  news  reels  (not  including 
any  photographic  film  not  provided  for_here- 
lnbefore  on  which  pictures  have  been  re¬ 
corded)  .”.  y 

The  amendmeht  was  agreed  to. 

The  amendment  was  ordered  to  be  en¬ 
grossed  and, -the  bill  to  be  read  a  third 
time.  / 

The  bilf'  was  read  the  third  time  and 
passed./ 

Theaitle  was  amended  so  as  to  read: 
“An, act  to  amend  the  Tariff  Act  of  1930, 
as  .-amended,  with  respect  to  sound-re¬ 
cording  materials  for  use  in  connection 
with  moving-picture  exhibits.” 


EXEMPTION  FROM  DUTY  OF  SOUND  RE¬ 
CORDINGS  FOR  NEWS  BROADCASTS 

The  bill  (H.  R.  8726)  to  amend  the 
Tariff  Act  of  1930  to  exempt  from  duty 
sound  recordings  for  news  broadcasts 
was  announced  as  next  in  order. 

Mr.  SCHOEPPEL.  Mr.  President,  may 
I  ask  the  distinguished  Senator  from 
Georgia  whether  this  bill  is  a  companion 
measure  to  House  bill  7447? 

Mr.  GEORGE.  It  is  a  companion  bill. 
The  purpose  of  the  bill  is  to  facilitate  the 
importation  of  sound  recordings. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consider¬ 
ation  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.  R. 
8726)  to  amend  the  Tariff  Act  of  1930 
to  exempt  from  duty  sound  recordings 
for  news  broadcasts,  which  had  been  re¬ 
ported  from  the  Committee  on  Finance, 
with  an  amendment  on  page  1,  line  6, 
after  the  word  “States”,  to  insert  “or 
suitable  for  use  in  reproducing  sound  in 
connection  with  moving-picture  news 
\eels.”  y 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en¬ 
grossed  and  the  bill  to  be  read  a  third 
time.  ‘  / 

The  tall  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read; 
“An  act  to  amend  the  Tariff  Act  of  1930 
to  exempt  from  duty  soyrid  recordings 
for  news  broadcasts  and’  in  connection 
with  moving-picture  n^ws  reels." 
TREATMENT  FOR  CENSUS  PURPOSES  OF 

WESTVIEW  AND  ^OUTHVIEW  AS  PART 

OF  SPRINGFIELD;  VT. 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.  J.  Res.  194)  to  pro¬ 
vide  that  the  housing  developments 
known  as  Westview  and  Southview  in  the 
town  of  .Springfield,  Vt.,  shall  for  the 
purposes  of  the  seventeenth  decennial 
census’be  treated  as  a  part  of  the  village 
of  Springfield,  Vt.,  which  had  been  re- 
d  from  the  Committee  on  Post  Office 
Civil  Service  with  an  amendment  on 
jfcage  2,  line  4,  after  the  word  “the”,  to 
/  strike  out  “town”  and  insert  “village”, 
so  as  to  make  the  joint  resolution  read: 

Resolved,  etc.,  That  the  housing  develop¬ 
ments  known  as  Westivew  and  Southview  in 
the  village  of  Springfield,  Vt.,  shall  for  the 
purposes  of  the  seventeenth  decennial  census 
be  treated  as  a  part  of  the  village  of  Spring- 
field,  Vt. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  title  was  amended  so  as  to  read: 
“Joint  resolution  to  provide  that  the 
housing  developments  known  as  West- 
view  and  Southview  in  the  village  of 
Springfield,  Vt.,  shall  for  the  purposes 
of  the  seventeenth  decennial  census  be 
treated  as  a  part  of  the  village  of  Spring- 
field,  Vt.” 

AUTHORIZATION  FOR  APPOINTMENT  OF 
COL.  HENRY  A.  BYROADE  AS  DIRECTOR 
OF  BUREAU  OF  GERMAN  AFFAIRS 

The  bill  (S.  3807)  to  authorize  the 
President  to  appoint  Col.  Henry  A.  By- 


roade  as  Director  of  the  Bureau  of  Gery 
man  Affairs,  Department  of  State,  with¬ 
out  affecting  his  military  status  And 
perquisites,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  pead  the 
third  time,  and  passed,  as  fo 

Be  it  enacted,  etc.,  That,  notwithstanding 
the  existing  provisions  of  law  o/  any  rules  or 
regulations  issued  thereunder;  the  President 
is  authorized  to  appoint  C01.  Henry  A.  By- 
roade,  an  officer  in  the  Aofny  of  the  United 
States,  for  a  period  not  to  exceed  2  years  as 
Director,  Bureau  of  G/rman  Affairs,  or  its 
successor  in  the  Department  of  State,  and 
Colonel  Byroade’s  appointment  to,  accept¬ 
ance  of,  and  service  as  such  Director  of  Ger¬ 
man  Affairs  shalLwi  no  way  affect  any  status, 
office,  rank,  or  gtade  he  may  occupy  or  hold 
in  the  Army  /of  the  United  States  or  any 
component  thereof,  or  any  emolument,  per¬ 
quisite,  rigift,  privilege,  eligibility  for  promo¬ 
tion,  or  benefit'incident  to  or  arising  out  of 
any  su9h  status,  office,  rank,  or  grade:  Pro¬ 
vided^ That  so  long  as  he  remains  Director, 
Bureau  of  German  Affairs,  or  its  successor, 
Colonel  Byroade  shall  receive  compensation 
ajr  the  rate  of  $15,000  per  annum  and  such 
/raveling  allowances  as  the  Secretary  of  State 
shall  prescribe,  payable  from  appropriations 
made  by  law  for  the  Department  of  State,  in 
lieu  of  his  military  pay  and  allowances. 

Sec.  2.  In  the  performance  of  his  duties  as 
Director  of  the  Bureau  of  German  Affairs  or 
its  successor,  Colonel  Byroade  shall  be  sub¬ 
ject  to  no  supervision,  control,  restriction,  or 
prohibition  (military  or  otherwise)  other 
than  would  be  operative  with  respect  to  him 
if  he  were  in  no  way  connected  with  the  De¬ 
partment  of  Defense  or  the  Army  of  the 
United  States  or  any  component  thereof. 

Sec.  3.  All  periods  of  service  performed  by 
Colonel  Byroade  pursuant  to  the  authority 
of  this  act  shall  be  credited  as  active  service 
in  the  Army  of  the  United  States  for  pay, 
promotion,  and  all  other  purposes. 

EXTENSION  OF  FEDERAL- STATE  SYSTEM 
OF  PUBLIC  EMPLOYMENT  OFFICE  TO 
PUERTO  RICO  AND  VIRGIN  ISLANDS 

The  bill  (S.  3546)  to  extend  the  act  of 
June  6,  1933  (48  Stat.  113),  as  amended, 
to  Puerto  Rico  and  the  Virgin  Islands, 
and  for  other  purposes,  was  announced 
as  next  in  order. 

Mr.  SCHOEPPEL.  Mr.  President,  re¬ 
serving  the  right  to  object,  may  we  have 
an  explanation  of  the  bill? 

Mr.  LEHMAN.  Mr.  President,  this  bill 
to  extend  the  Wagner-Peyser  Act  to 
Puerto  Rico  and  the  Virgin  Islands  was 
unanimously  reported  by  the  subcommit¬ 
tee  which  considered  it  and  by  the  full 
Labor  Committee.  Its  purpose  is  to  per¬ 
mit  the  establishment  of  public  employ¬ 
ment  offices  in  Puerto  Rico  and  the  Vir¬ 
gin  Islands  in  the  same  manner  and  for 
the  same  purposes  for  which  those  offices 
are  now  established  in  the  other  States 
and  Territories. 

I  wish  to  emphasize  that  such  offices 
are  established  today  in  every  State  of 
the  Union,  as  well  as  in  Alaska. 

The  other  purpose  of  this  bill  is  to 
strike  out  of  the  Wagner-Peyser  Act  the 
requirement  that  the  States  match  Fed¬ 
eral  grants  for  the  administration  of  the 
employment  offices.  This  proviso  has 
been  found  by  experience  to  be  un¬ 
realistic;  for  the  past  several  years,  since 
1946,  the  administration  of  these  public 
employment  offices  has  been  paid  for  en¬ 
tirely  by  Federal  grants  to  the  States, 
under  the  authority  of  the  annual  ap¬ 
propriation  acts.  This  provision  of  the 
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bill  would  merely  bring  the  Wagner - 
Peyser  Act  into  line  with  congressional 
intfect  as  expressed  in  the  annual  appro¬ 
priation  measures. 

The*' additional  cost  is  estimated  at 
approximately  $380,000.  For  Puerto 
Rico  it  would  be  $342,000,  and  for  the 
Virgin  Islands  $38,000.  I  may  add  that 
hi  my  opinion  and  in  the  opinion  of  the 
committee  the  bill  would  serve  a  very 
real  purpose  in  Securing  employment  for 
a  large  number  of  , people  in  Puerto  Rico 
and  also  in  assuring  that  when  they 
came  to  this  country  they  would  be  di¬ 
rected  to  jobs  which  would  have  some 
substantiality  and,  we ‘hope,  would  be 
permanent.  Today  theySare  coming  in 
without  any  direction,  and  some  of  them 
are  being  exploited  by  irresponsible 
people.  I  feel  such  evil  would  be  largely 
dissipated  if  we  had  an  employment  of¬ 
fice  in  Puerto  Rico,  as  we  have  in  all  the 
other  States.  \ 

Mr.  LUCAS.  Mr.  President,  it  seems 
to  me,  from  what  the  Senator  from  New 
York  has  said,  that  Puerto  Rico  really 
needs  an  office  of  the  kind  proposed, 
probably  more  than  the  States  need  it, 
in  order  to  be  able  to  discriminate  with 
respect  to  those  who  come  in  seeking 
employment,  which  is  not  being  done  at 
the  present  time. 

Mr.  LEHMAN.  I  agree  with  the  dis¬ 
tinguished  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
bill? 

There  being  no  objection,  the  bill  (S. 
3546)  was  considered,  ordered  to  be  en¬ 
grossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted,  etc.,  /That  section  3  (b)  of 
the  act  of  June  6,  1933  (48  Stat.  113),  as 
amended,  is  hereby  amended  to  read  as  fol¬ 
lows: 

“(b)  Whenever  in  this  act  the  word  ‘State’ 
or  ‘States’  is  used,  it  shall  be  understood 
to  include  Hawaii,  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands.” 

Sec.  2.  Section  5  of  said  act  is  amended 
to  read  as  follows: 

"(a)  There  is  authorized  to  be  appropri¬ 
ated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  such  amounts  from 
time  to  time  as  the  Congress  may  deem  nec¬ 
essary  to  carry  out  the  purposes  of  this  act. 

“(b)  The  Secretary  shall  from  time  Ao 
time  certify  to  the  Secretary  of  the  Treasury 
for  payment  to  each  State  which  (i),  except 
in  the  case  of  Puerto  Rico  and  the  Virgin 
Islands,  has  an  unemployment  compensa¬ 
tion  law  approved  by  the  Secretary  under  the 
Federal  Unemployment  Tax  Act  and  is  found 
to  be  in  compliance  with  section  303  of  the 
Social  Security  Act,  as  amended,  and  (ii)  is 
found  to  be  in  compliance  with  the  act  of 
June  6,  1933  (48  Stat.  113),  as  amended, 
such  amounts  as  the  Secretary  determines 
to  be  necessary  for  the  proper  and  efficient 
administration  of  its  public  employment 
offices.” 

Sec.  3.  Sections  6  and  7  of  the  act  are 
hereby  repealed. 

MINIMUM  OF  4  YEARS’  TRAINING  FOR 
VETERANS 

The  bill  (S.  3499)  to  grant  persons 
entitled  po  vocational  rehabilitation  un¬ 
der  part  VII,  Veterans  Regulations  No. 

1  la),  as  amended,  a  minimum  of  4 
years’  training,  was  announced  as  next 
m  order. 

Mi .  HENDRICKSON.  Mr.  President, 

I  would  appreciate  very  much  if  the  dis¬ 


tinguished  Senator  from  Florida  would 
tell  the  Senate  the  cost  involved  in  the 
proposed  legislation. 

Mr.  PEPPER.  Mr.  President,  I  am  not 
sure  I  can  give  the  Senator  the  cost  in 
terms  of  dollars  and  cents,  although  it  is 
obvious  it  would  not  be  a  very  large  item. 
But  I  should  like  to  emphasize  the  fair¬ 
ness  we  are  trying  to  provide  for  veter¬ 
ans  who  have  sustained  injuries  as  a  re¬ 
sult  of  service  in  war. 

We  discovered  that  there  were  cases  of 
veterans  who  had  sustained  injuries;  in 
other  words,  had  service-connected  dis¬ 
abilities,  who  were  taking  training  under 
Public  Law  16,  which  is  the  Vocational 
Training  Act,  yet  those  veterans  were 
being  denied  as  long  a  period  of  training 
as  they  would  have  had  if  they  had  not 
sustained  injuries  in  service,  that  is,  if 
they  were  ordinary  GI’s  taking  training 
under  the  law. 

All  that  is  done  by  the  measure  the 
committee  has  reported  is  to  put  the 
wounded  veteran  on  the  same  basis  with 
the  nonwounded  veteran  with  respect  to 
the  period  of  education  he  is  entitled  to 
receive.  I  am  sure  the  Senator  woijld 
nqt  oppose  that  principle  of  fairnesSj  In 
other  words,  it  works  out  in  detajf  like 
this’:-  The  Veterans’  Administration  can 
give  awvounded  veteran  a  shorter  period 
of  training  or  education  than  a  non¬ 
wounded  veteran,  as  a  matter  of  right. 
We  are  merely  providing  thelt  a  man  who 
has  been  wounded  should  not  be  re¬ 
quired  to  aceept  a  shorter  period  of 
training  or  education  than  he  would 
have  been  entitled  to  under  the  GI  law. 
Public  Law  16,  had  he  not  sustained 
wounds  in  his  service. 

Mr.  HENDRICKSON.  I  wonder  if  the 
Senator  would  tell  the  Senate  how  many 
veterans  would  be  covered  by  the  provi¬ 
sions  of  the  bill. 

Mr.  PEPPER.  Theoretically  it  would 
apply  to  all  the  veterans  who  are  ob¬ 
taining  vocational  training  under  Public 
Law  16  who  might  be  given  a  shorter 
period  of  training.  \ 

Mr.  HENDRICKSON.  Has  the  Sena¬ 
tor  no  estimate  of  the  number  of  vet¬ 
erans  involved?  \ 

Mr.  PEPPER.  A  member  of  the  staff 
on  veterans’  affairs  tells  me  that  the 
number  theoretically  might  run  as  high 
as  420,000. 

Mr.  HENDRICKSON.  Yet  the  Senator 
says  the  cost  would  be  very  small.  I  do 
not  see  how  he  can  reconcile  those 
statements. 

Mr.  PEPPER.  My  reason  for  saying 
that  is  that  probably  the  period  of  edu¬ 
cation  on  no  occasion  would  exceed  a 
year,  or  perhaps  a  few  months.  We 
learned  of  cases  all  over  the  country 
where  men  who  had  been  wounded  in 
service  were  required  to  accept  a  shorter 
period  of  training  than  they  would  have 
been  entitled  to  as  a  matter  of  right  had 
they  not  been  wounded,  but  had  been  or¬ 
dinary  GI’s.  All  we  are  trying  to  do  is  to 
put  the  wounded  man  on  at  least  as 
good  a  basis  as  he  would  have  been  on 
had  he  not  been  wounded. 

Mr.  HENDRICKSON.  There  is  no 
Member  of  the  Senate  who  has  more  in¬ 
terest  in  the  veterans  of  the  country 
than  has  the  junior  Senator  from  New 
Jersey,  but  it  is  very  obvious  to  me,  from 


the  Senator’s  statement,  that  this  meas¬ 
ure  would  result  in  the  expenditure  of  a 
very  large  sum  of  money,  and  I  think  the 
Senate  ought  to  know,  before  it  parses  a 
bill  of  this  kind,  what  the  cost  would  be. 

Mr.  PEPPER.  Will  the  Senator  allow 
the  bill  to  go  to  the  foot  of  the  calendar? 

Mr.  HENDRICKSON.  Nqf;  I  am  going 
to  follow  the  same  course  the  distin¬ 
guished  Senator  from  I^evada  [Mr.  Mc- 
Carran]  has  urged  upon  the  Senate.  I 
do  not  think  we  should  put  these  bills 
at  the  foot  of  the  calendar. 

I  conclude  by  laying  that  the  bill  is 
opposed  by  thy  Veterans’  Administra¬ 
tion,  who  ought  to  know  more  about  this 
matter,  proiybly,  than  anybody  else,  and 
it  is  also  opposed  by  the  Bureau  of  the 
Budget.  ^/Therefore,  I  object. 

Mr.  THOMAS  of  Utah.  Mr.  Presi¬ 
dent — — 

Mr'-  HENDRICKSON.  I  withhold  the 
objection,  if  the  Senator  from  Utah 
wishes  to  debate  the  bill. 

Mr.  THOMAS  of  Utah.  Mr.  President, 
when  we  wrote  the  soldier  education  law, 
it  was  understood  that  so  far  as  cost  was 
concerned,  no  one  could  estimate  what 
the  cost  would  be.  We  put  in  the  neigh¬ 
borhood  of  14,000,000  men  and  women 
under  arms,  and  all  of  them  have  rights 
under  the  soldier  education  law. 

There  is  just  one  point  to  this  bill, 
namely,  that  a  man’s  time  for  training 
depends  upon  the  time  he  was  in  active 
service.  Of  course,  if  a  man  was  wound¬ 
ed  on  the  first  day  of  his  service,  and 
then  went  into  a  hospital,  he  would  be 
entitled  to  only  1  day  of  training.  Yet 
has  he  not  done  something  for  his  coun¬ 
try?  Is  he  not  worthy  of  rehabilitation? 

My  plea  is  simply  that  in  the  contin¬ 
gencies  of  war,  and  taking  into  consid¬ 
eration  the  way  the  law  was  written, 
we  did  as  well  as  we  could  do  in  framing 
the  law.  If  a  man  were  wounded  he  was 
taken  out  of  service,  and  he  might  be  in  a 
military  hospital  for  a  year  or  two.  Yet 
when  he  comes  out  he  is  certainly  en¬ 
titled  to  the  same  rights  to  which  he 
would  have  been  entitled  if  he  had  not 
been  wounded. 

The  PRESIDENT  pro  tempore.  Ob¬ 
jection  is  heard,  and  the  bill  will  bo 
passed  over. 

PURCHASE  OF  AUTOMOBILES  BY  CERTAIN 
\  DISABLED  VETERANS 

The  Senate  proceeded  to  consider  the 
bill  (S.  3768)  to  authorize  payments  by 
the  Administrator  of  Veterans’  Affairs  on 
the  purchase  of  automobiles  or  other 
conveyances  by  certain  disabled  veterans, 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  Labor 
and  Public  Welfare  with  an  amendment 
to  strike  out  all  after  the  enacting  clause 
and  insert: 

That  there  is  hereby  authorized  to  be  appro¬ 
priated  to  the  Veterans’  Administration  the 
sum  of  $300,000  to  remain  available  until 
June  30,  1951,  to  enable  the  Administrator  of 
Veterans'  Affairs  to  provide  an  automobile 
or  other  conveyance,  at  a  cost  per  vehicle  or 
conveyance  of  not  to  exceed  $1,600,  including 
equipment  with  such  special  attachments 
and  devices  as  the  Administrator  may  deem 
necessary,  for  each  veteran  of  World  War  II 
who  is  entitled  to  compensation  for  the  loss, 
or  loss  of  use,  of  one  or  both  legs  at  or  above 
the  ankle  under  the  laws  administered  by  the. 
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Ht  was  a  logical  and  natural 
.  It  happens,  however,  that 
,  1937  to  1939,  were  very  poor 
:  State  of  Nebraska.  We  had 
nd  various  other  difficulties  to 
th;  and  earnings  were  not 
ally  speaking. 

As  a  result,  the  wartime  earnings  of 
thousands  of', corporations  in  Nebraska, 
when  compared.with  the  earnings  in  the 
base  years,  1937'to  1939,  fell  within  the 
definition  of  “excefss”,  as  set  forth  in  the 
law.  Some  relief  %as  supposed  to  be 
provided  in  that  type  of  situation,  of 
course.  There  was  supposed  to  be  a  rec¬ 
ognition  of  such  factors,  under  section 
722,  so  that  corporations  caught  in  such 
a  situation  could  expect  ttiisse  adminis¬ 
tering  the  law  to  realize  thaotihe  earn¬ 
ings  during  the  base  period  we*e  not  in 
any  sense  normal.  As  the  distinguished 
chairman  of  our  committee  recently 
pointed  out  on  the  Senate  floor,  section 
722  has  not  worked  at  all  satisfactorily 
from  the  point  of  view  of  most  of  us  on 
the  committee.  It  has  simply  not  provid¬ 
ed  the  measure  of  relief  it  was  supposed 
to  provide. 

I  do  not  intend  to  be  caught,  or  to  have 
the  people  of  my  State  caught,  in  that 
type  of  situation  again  if  I  can  help  it.  I 
believe  that  the  Senate  Finance  Com¬ 
mittee  and  the  House  Ways  and  Means 
Committee  have  a  responsibility  to  work 
out  methods  of  giving  real  relief  to  those 
taxpayers  who  deserve  it.  I  do  not  be¬ 
lieve  that  adequate  measures  of  relief 
can  be  worked  out  hastily  on  the  floor  of 
the  Senate. 

It  is  all  right  to  talk  about  taxing  85 
percent  of  earnings  which  are  really 
excess.  It  is  something  else  to  take 
85  percent  of  earnings  which  are  really 
normal,  and  not  actually  excess. 

Let  me  say  that  so  far  as  I  know,  I 
have  no  particular  reason  for  objecting 
to  the  years,  1946-1949,  proposed  as  a 
base  period  in  the  amendment  that  is 
pending.  So  far  as  I  know,  these  years 
were  generally  good,  normal  years  for 
corporations  throughout  the  country. 
So  far  as  I  know,  the  selection  of  those 
years  would  do  no  particular  injustice  to 
the  taxpayers  of  my  State. 

But  the  difficulty  is  that  those  years, 
or  any  other  years  that  might  be  selected, 
might  not  be  a  fair  and  equitable  base 
for  every  class  of  taxpayer  in  every  part 
of  the  country.  It  is  a  common  experi¬ 
ence  that  even  during  boom  times  some 
particular  industries  or  some  particular 
States  are  relatively  depressed.  As  a 
result,  their  base  period  gives  them  a  rela¬ 
tively  low  level  of  normal  earnings,  for 
excess  profits  tax  purposes,  and  the  high 
rates  of  the  excess  profits  tax  may  be  a 
crushing  burden  on  taxpayers  caught 
in  that  situation. 

I  can  give  one  example  off-hand  where 
that  might  be  the  case.  The  Territory  of 
Hawaii,  with  whose  problems  the  Senator 
from  Wyoming  is  very  familiar,  has  since 
the  end  of  the  war  been  visited  with  a 
series  of  devastating  strikes.  Not  a  single 
year  has  gone  by  without  a  prolonged 
industrial  struggle  in  one  or  more  of  the 
three  or  four  industries  on  which  all  busi¬ 
ness  in  the  Islands  depends.  Last  year — 
1949 — for  example,  as  I  am  sure  the  Sen¬ 


ator  recalls,  the  entire  business  life  of  the 
Territory  was  brought  virtually  to  a  dead 
halt  by  a  strike  of  the  longshoremen 
which  lasted  about  6  months.  During 
that  period,  shipping  could  not  move. 
The  sugar  mills  and  sugar  plantations 
curtailed  operations  or  closed  them  down 
completely  because  they  could  not  ship 
their  products.  The  commercial  estab¬ 
lishments  dependent  on  these  basic  in¬ 
dustries  saw  their  sales  slump.  I  have 
not  tried  to  secure  exact  figures  for  the 
earnings  of  corporations  in  Hawaii  for 
1949,  but  I  cannot  imagine  that  anyone 
made  very  much  money  during  that  year, 
if  any. 

The  Senator’s  amendment,  by  includ¬ 
ing  the  year  1949  in  the  tax  base,  would 
require  Federal  taxpayers  in  Hawaii  to 
consider  1949  as  a  normal  year  for  tax 
purposes.  Any  earnings  above  that  level 
would  be  considered  excess  and  taxable 
at  85  percent.  In  1946,  1947,  and  1948, 
likewise,  there  were  damaging  strikes, 
although  not  so  bad  as  the  one  of  1949. 
I  feel  sure  that  the  Senator’s  amend¬ 
ment,  if  enacted,  would  bear  down  ex¬ 
tremely  heavily  on  the  taxpayers  of 
Hawaii,  who  are  struggling  to  recover 
from  the  series  of  disastrous  losses  and 
to  rebuild  the  economic  productivity  of 
the  Territory. 

Of  course,  situations  of  this  type  are 
supposed  tb  be  taken  care  of  By  the  vari¬ 
ous  provisions  for  relief  coptained  in  the 
basic  statute."  During  the  war  we  had 
the  “75  percent’’  rule,  the  “growth 
formula,”  and,  in  some  cases,  a  prede¬ 
cessor’s  earnings.  “Then  we  had  section 
722.  Section  722  was  supposed  to  pro¬ 
vide  in  all  those/Cases  which  could  not 
be  reached  by /tiny  of  .the  other  pro¬ 
visions  of  the  2fct. 

The  simple  fact,  however,  is  that  all 
these  relief  ■’provisions  taken  together  did 
not  really  solve  the  problem.  On  that 
point,  let  me  quote  but  one  sentence  from 
an  article  by  the  distinguished  econo¬ 
mist  Roy  Blough,  who  has  recently  been 
named  a  member  of  the  President’s 
Council  of  Economic  Advisors.  In  an 
.•article  entitled  “Measurement  Problems 
of  the  Excess  Profits  Tax,”  appearing  in 
the  National  Tax  Journal,  December 
1948,  Mr.  Blough  says: 

Neither  the  relief  afforded  by  the  1918  act, 
nor  that  by  the  1942  act,  can  be  considered 
a  success. 

In  the  face  of  this  record,  the  amend¬ 
ment  proposes  to  restore  intact  the  sys¬ 
tem  that  ,  we  had  during  World  War  II. 

Now,  as  to  the  specific  provisions  of  the 
amendment  offered  by  the  Senator  from 
Wyoming  [Mr.  O’Mahoney]  ,  as  I  under¬ 
stand,  in  his  latest  proposal  he  intends 
to  use  80  percent  of  thq  average  earnings 
of  the  years  1946  to  1949  as  the  base,  and 
to  apply  the  85  percent  rate  to  earnings 
above  that  level.  As  I  stated  before,  I 
have  no  particular  objection  offhand  to 
the  selection  of  these  years,  but  I  ques¬ 
tion  the  proposal  to  take  80  percent  of 
average  earnings  as  a  legitimate  base  for 
an  excess-profits  tax. 

It  is  clear  that  the  Senator  from  Wyo¬ 
ming  considers  the  earnings  of  some  of 
those  years  too  high.  He  wants  to  cut 
them  all  back  to  80  percent  of  what  they 


made  during  that  period.  In  other 
words,  this  proposal  is  not  a  war-profits 
tax  at  all.  The  earnings  of  1946  to  1949 
may  have  been  too  high  or  not,  but  they 
were  peacetime  earnings.  They  were 
properly  subject  to  normal  tax  and  sur¬ 
tax,  and,  under  this  bill,  the  tax  rates  on 
those  earnings  will  already  be  increased 
sharply  up  to  a  level  of  45  percent — 
nearly  half. 

The  Senator  from  Wyoming  feels  that 
that  does  not  go  far  enough.  He  wants 
to  apply  the  excess  profits  rate  of  85  per¬ 
cent  to  a  portion  of  the  peacetime  earn¬ 
ings  of  substantially  all  the  larger  cor¬ 
porations.  He  wants  to  place  this  85 
percent  rate  on  top  of  the  45  percent  rate 
of  normal  tax  and  surtax  which  the  com¬ 
mittee  has  recommended. 

It  may  be  that  that  is  the  thing  to  do, 
but  I  do  not  believe  that  is  the  type  of 
decision  the  Senate  wants  to  make 
hastily  on  the  floor.  The  distinguished 
chairman  of  the  committee  has  promised 
that  the  committee  will  go  promptly  to 
work  at  drafting  a  proper  excess  profits 
tax  law,  and  that,  if  enacted,  it  will  be 
retroactive  to  January  1, 1951.  I  want  to 
register  now  my  support  for  the  chair¬ 
man  in  that  program.  I  believe,  how¬ 
ever,  that  when  the  committee  gets  into 
this  question  it  will  want  to  go  very  care¬ 
fully  into  this  problem  of  the  appropriate 
base,  above  which  the  excess-profits  tax 
would  apply.  It  is  rather  important 
whether  we  should  decide  that  the  base 
be  the  average  earnings  of  taxpayers 
during  a  series  of  normal  peacetime 
years  or,  as  the  Senator  from  Wyoming 
has  proposed,  whether  that  base  should 
be  only  80  percent  of  the  normal  peace¬ 
time  earnings  of  the  taxpayers. 

Senators  will  please  remember  that 
we  are  already  proposing  to  tax  all  these 
earnings  of  the  larger  corporations  at 
45  percent.  We  are  not  proposing  that 
the  large  peacetime  profits  at  the  1946- 
49  rate,  to  which  the  Senator  from  Wyo¬ 
ming  objects,  should  go  scot  free. 

The  committee  bill  has  already  pro¬ 
vided  that  we  take  nearly  half  of  those 
earnings.  I  cannot  see  why  we  must 
be  so  hasty  about  taking  85  percent  of 
the  other  half  of  earnings  no  greater 
than  those  received  by  taxpayers  during 
the,peacetime  years  of  1946  to  1949. 

AS  a  matter  of  fact,  the  proposal  of  the 
Senator  from  Wyoming  is  not  based 
purely  on  our  need  of  revenue  to  finance 
the  war.’  The  Senator  from  Wyoming 
has  been  in  favor  of  an  excess  profits  tax 
for  a  long  time.  Two  or  three  years  ago, 
when  we  were  all  more  hopeful  of  a  pro¬ 
longed  period  of  peace,  he  proposed  that 
we  add  an  excess-profits  tax  to  our  regu¬ 
lar  peacetime  revenue  system.  He  would 
be  glad  enough  to  have  an  excess-profits 
tax  adopted  by  the  Congress  at  any  time, 
peace  or  war.  His  insistence  on  adop¬ 
tion  of  this  amendment  right  now,  in¬ 
stead  of  a  few  months  from  now,  is  an 
indication  of  his  feeling  on  that  matter. 

I  do  not  question  his  right  to  hold 
those  views.  He  has  a  perfect  right  to 
advocate  an  excess-profits  tax  at  the 
height  of  prosperity  or  in  the  depth  of 
depression,  during  war  or  peace,  or  both. 
I  am  merely  trying  to  point  out  that  the 
chairman  has  promised  us  that  there 
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will  be  an  excess-profits  tax  within  a 
very  few  months,  if  the  present  crisis 
continues.  He  has  promised  us  that  it 
will  be  a  more  carefully  considered  and 
carefully  drafted  measure  than  the 
amendment  we  have  before  us. 

We  all  know  the  headaches  which  re¬ 
sult  from  improperly  drawn  tax  laws. 
No  single  subject  that  the  Senate  has 
to  consider  requires  more  careful  consid¬ 
eration,  more  conscientious  attention  to 
detail  and  to  the  exact  shade  of  mean¬ 
ing  of  every  word  in  every  paragraph.  It 
is  an  absolute  certainty  that  if  we  adopt 
this  amendment  we  shall  have  to  do  the 
whole  job  over  again  next  year.  I  know 
that  Members  of  the  Senate  will  not 
want  to  have  to  apologize  to  constituents 
in  their  States  because  theyNjvoted  for  a 
bill  which  does  not  mean  exactly  what 
we  thought  it  would  mean.  Y&t  that  is 
what  we  may  have  to  do  if  this  amend¬ 
ment  is  adopted. 

Mr.  President,  I  hope  the  Senate  will 
stand  by  the  distinguished  chairman  of 
the  Senate  Finance  Committee.  We  all 
know  that  no  Member  of  the  Senate  has 
had  the  years  of  experience  with  tax 
matters  that  he  has.  He  has  promised 
us  that  the  staff  of  the  joint  committee 
will  go  promptly  to  work  on  this  problem 
and  that  we  will  have  an  excess-profits 
tax  bill  to  act  on  early  next  year.  We  all 
know  that  we  can  depend  absolutely 
upon  his  promises.  He  has  repeatedly 
proved  to  the  Senate  that  he  will  not 
use  his  position  as  chairman  to  pigeon¬ 
hole  or  stall  or  delay  any  measure  on 
which  the  Senate  desires  to  vote  and 
reach  a  decision. 

As  chairman  of  the  committee,  he 
feels  he  has  the  responsibility  to  make 
sure  that  the  tax  legislation  enacted  by 
the  Senate  is  fair  and  workable,  whether 
he  happens  to  agree  with  every  provi¬ 
sion  of  it  or  not.  He  is  entitled  to  our 
support  in  carrying  out  that  responsi¬ 
bility. 

Now  it  is  proposed  to  thrust  on  hiriG 
from  the  floor  of  the  Senate  a  highly 
complicated  and  technical  tax  program 
on  which  the  Treasury  has  never  passed 
judgment,  the  committee  has  never 
passed  judgment,  and  the  staff  of  the 
Joint  Committee  on  Internal  Revenue 
Taxation  has  never  reached  a  conclu¬ 
sion.  I  believe  the  Senate  should  sup¬ 
port  the  chairman  and  the  committee 
and  give  us  an  opportunity  to  do  this 
job  properly  in  the  way  he  feels  that  it 
should  be  done. 

Mr.  President,  in  conclusion  I  ask 
unanimous  consent  to  insert  in  the  Rec¬ 
ord  at  this  point  an  editorial  from  the 
Washington  Evening  Star  of  August  25, 
1950,  entitled  “Delay  Would  Be  Wiser,” 
with  the  thought  that  it  expresses,  to 
my  mind,  the  general  opinion  of  people 
throughout  the  country. 

There  being  no  objection,  the  editorial 
was  ordered  tube  printed  in  the  Record, 
as  follows:  / 

[From  the '  Washington  (D.  C.)  Star  of 
/  August  25,  1950] 

Delay  Would  Be  Wiser 

The^e  is  little  doubt  that  an  excess-profits 
tax  will  be  added  to  other  methods  to  raise 
theyfenormous  amount  of  extra  revenue  re¬ 
quired  to  finance  the  war  in  Korea  and  to 
build  up  our  defenses.  Certainly  there  is  no 
inclination  on  the  part  of  the  administra¬ 


tion  to  resist  such  a  tax.  But  the  President’s 
tax  program  is  more  sensible  than  the  drive 
now  headed  by  Senator  O’Mahoney  to  attach 
an  excess-profits  tax,  by  Senate  amendment, 
to  the  quickie  tax  bill  now  pending  in  the 
Senate. 

This  bill  is  designed  for  quick  passage,  in 
time  to  apply  the  higher  personal  income 
and  corporation  taxes  in  the  final  quarter  of 
this  year,  which  starts  in  October.  All  the 
machinery  for  collecting  the  tax  is  available. 
But  the  perfection  of  a  workable  and  fair 
excess  profits  tax  will  require  more  time, 
both  in  the  writing  of  the  bill  and  in  prepar¬ 
ing  for  its  administration.  The  tax  is  a  com¬ 
plicated  one.  The  Government  is  still  clean¬ 
ing  up  the  leftovers  of  this  tax  levied  in 
World  War  II  and  its  technicians  are  still 
trying  to  improve  on  its  form. 

To  attempt  to  attach  an  excess  profits  tax 
provision  to  the  pending  bill,  without  benefit 
of  careful  committee  examination,  is  apt  to 
snarl  the  works.  It  may  delay  passage  of  any 
tax  bill.  The  more  reasonable  procedure 
would  be  to  enact  the  stop-gap  bill  now,  in 
the  knowledge  that  its  provisions  will  be 
supplemented  later — perhaps  in  January — by 
additional  measures,  including  an  excess- 
profits  tax. 

DISPOSAL  OF  REMAINING  GOVERNMENT. 

LOTS  IN  ST.  MARKS,  FLA. 

The  VICE  PRESIDENT  laid  before  .the 
Senate  a  message  from  the  House  of 
Representatives  announcing  its  dis¬ 
agreement  to  the  amendment/of  the 
Senate  to  the  bill  (H,  R.  802.8)  to  au¬ 
thorize  the  Secretary  of  the,;Interior  to 
dispose  of  the  remaining  ..Government 
lots  in  the  town  site  of  St'.  Marks,  Fla., 
and  requesting  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  O’MAHONEY.  I  move  that  the 
Senate  insist  upon  its  amendment,  agree 
to  the  request  of  the  House  for  a  con¬ 
ference,  and  that  the  Chair  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the  Vice 
President  ^appointed  Mr.  O’Mahoney,  Mr. 
Murray,/  and  Mr.  Butler  conferees  on 
.  tha-pagf,  of  ,,t.h  e.  .ftena.t.e — - - — 

ADMINISTRATION  OF  PERFORMANCE¬ 
RATING  PLANS  FOR  CERTAIN  GOVERN¬ 
MENT  OFFICERS  AND  EMPLOYEES 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  announcing  its  dis¬ 
agreement  to  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  7824)  to  provide 
for  the  administration  of  performance¬ 
rating  plans  for  certain  officers  and  em¬ 
ployees  of  the  Federal  Government,  and 
for  other  purposes,  and  requesting  a 
conference  with  the  Senate  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  there¬ 
on. 

Mr.  JOHNSTON  of  South  Carolina.  I 
move  that  the  Senate  insist  upon  its 
amendments,  agree  to  the  request  of  the 
House  for  a  conference,  and  that  the 
Chair  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Vice  President  appointed  Mr.  Frear,  Mr. 
Long,  and  Mr.  Dworshak  conferees  on 
the  part  of  the  Senate. 

INTERNAL-REVENUE  TAXES  ON  COCONUT 

OIL  FROM  TRUST  TERRITORY  OF 

PACIFIC  ISLANDS 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  announcing  its  dis- 
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agreement  to  the  amendments  of  th6 
Senate  to  the  bill  (H.  R.  8992)  to  elhni- 
nate  the  additional  internal-revenue 
taxes  on  coconut  oil  coming  frctfn  the 
Trust  Territory  of  the  Pacific  islands, 
and  for  other  purposes,  and  requesting  a 
conference  with  the  Senate  ;<5h  the  dis¬ 
agreeing  votes  of  the  two  IJouses  there¬ 
on.  f 

Mr.  GEORGE.  I  move  that  the  Sen¬ 
ate  insist  upon  its  amendments,  agree 
to  the  request  of  th^  House  for  a  con¬ 
ference,  and  that  the  Chair  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Vice  President  appointed  Mr.  George, 
Mr.  Connally,  Mr.  Byrd,  Mr.  Millikin, 
and  Mr.  Taft  conferees  on  the  part  of 
the  Senate 

PERIODIC  CENSUS  OF  GOVERNMENTS — 
CONFERENCE  REPORT 

Ux.  JOHNSTON  of  South  Carolina. 
Mr.  President,  I  submit  a  conference  re¬ 
port  on  the  bill  (H.  R.  7265)  to  provide 
for  the  conduct  of  a  periodic  census  of 
governments,  and  I  ask  unanimous  con¬ 
sent  for  its  immediate  consideration. 

The  VICE  PRESIDENT.  The  report 
will  be  read  for  the  information  of  the 
Senate. 

The  report  was  read,  as  follows: 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  <H.  R. 
7265)  to  provide  for  the  conduct  of  a  pe¬ 
riodic  census  of  governments,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend¬ 
ment. 

Olin  D.  Johnston, 

Hubert  H.  Humphrey, 
William  Langer, 

Managers  on  the  Part  of  the  Senate. 
Tom  Murray, 

George  P.  Miller, 

Edward  H.  Rees, 

Managers  on  the  Part  of  the  House. 

The  VICE  PRESIDENT.  Is  there  ob¬ 
jection  to  the  present  consideration  of 
the  conference  report? 

There  being  no  objection,  the  report 
was  considered  and  agreed  to. 

REVENUE  ACT  OF  1950 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.  R.  8920)  to  reduce  ex¬ 
cise  taxes,  and  for  other  purposes. 

Mr.  LEHMAN.  Mr.  President,  ever 
since  the.  end  of  World  War  I,  during  all 
the  period  between  the  end  of  that  war 
and  the  present  time,  the  people  of  the 
United  StateS.have  felt  that  if  we  should 
ever  confront-,  another  great  national 
emergency  such,  as  the  last  one,  we 
would  pay  on  a  current  basis  as  large 
a  part  of  the  cost  of  that  emergency  as 
would  be  possible.  Today  we  are  advised 
that  we  confront  a  deficit  this  current 
fiscal  year  of  at  least  $30,000,000,000,  of 
which  sixteen  and  a  half  billion  dollars 
are  ascribable  to  recent  new  expendi¬ 
tures  recommended  by  the  President; 
the  balance  represents  a  deficit  carried 
over  from  the  appropriations  voted  some 
weeks  ago  and  finally  approved  today. 
Against  that  deficit  it  is  proposed  that 
we  pass  a  tax  bill  which,  according  to 
estimates  by  the  distinguished  chair¬ 
man  of  the  Finance  Committee,  will 
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The  House  met  at  12  o’clock  noon. 

Rev.  E.  Butler  Abington,  pastor.  Trin¬ 
ity  Baptist  Church,  Lake  Charles,  La., 
offered  the  following  prayer : 

O  God,  Thou  who  art  everlasting,  with¬ 
out  beginning  and  without  end;  upon 
whom  we  all  are  dependent.  However, 
Father,  Thou  who  art  in  heaven  we  bless 
Thy  name  for  every  privilege  and  every 
manifestation  of  Thy  love  and  mercy. 
Thou  hast  kept  us,  providences  of  God 
have  followed  us  like  the  lovely,  beautiful 
stream,  life-giving  and  refreshing.  All 
we  are  individually  and  collectively  we 
acknowledge  all  that  is  good  comes  from 
God.  We  invoke  Thy  benedictions  upon 
this  session  today  of  the  House  of  Rep¬ 
resentatives  of  our  country. 

May  the  Lord  give  wisdom  and 
strength  and  guidance  to  all  these  noble 
men.  May  we  understand  that  every 
good  and  perfect  gift  cometh  from 
heaven  above  and  may  we  give  more 
time  and  attention  to  the  things  of  God, 
the  things  of  heaven,  the  things  that  are 
eternal,  those  things  that  do  not  pass 
away. 

Hear  our  prayer  this  morning  and 
have  mercy  upon  us  as  we  pray  in  the 
name  and  for  the  sake  of  the  Lord  Jesus 
Christ.  Amen. 

THE  JOURNAL 

The  Journal  of  the  proceedings  of 
Saturday,  August  26,  1950,  was  read  and 
approved. 

CUSTOMS  DUTIES  ON  ARTICLES  COMING 

INTO  THE  UNITED  STATES  FROM  THE 

VIRGIN  ISLANDS 

Mr.  DOUGHTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  desk  the  bill  (H.  R.  6343)  re¬ 
lating  to  customs  duties  on  articles  com¬ 
ing  into  the  United  States  from  the 
Virgin  Islands,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  ameni^ 
ment,  as  follows: 

Page  2,  line  7,  after  “duty”,  insert  ''gen¬ 
erally.” 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  RICH.  Mr.  Speaker,  reserving 
the  right  to  object,  is  this  going  to  per¬ 
mit  merchandise  to  come  in  from  the 
Virgin  Islands  without  duty? 

Mr.  DOUGHTON.  This  is  a  bill  that 
was  unanimously  reported  by  the  com¬ 
mittee  and  passed  by  the  House.  This  is 
only  a  minor  amendment  and  does  not 
change  the  general  legislation  in  any 
way.  T 

Mr.  RICH.  Since  we  are  the  guard¬ 
ians  of  the  Virgin  Islands  there  may  be 
some  merit  to  this.  But  they  are  talk¬ 
ing  about  reducing  the  tariffs  by  the  re¬ 
ciprocal  trade  agreements  route  on 


things  coming  in  from  foreign  countries, 
thus  putting  the  people  of  this  country 
out  of  business. 

Mr.  DOUGHTON.  This  amendment 
really  limits  the  scope  of  the  bill  as  it 
passed  the  House,  I  may  say  to  the  gen¬ 
tleman. 

Mr.  RICH.  I  hope  you  may  do  every¬ 
thing  you  can  to  keep  the  tariff-making 
body  in  the  hands  of  the  Ways  and 
Means  Committee  instead  of  the  State 
Department  from  now  on.  If  the  gen¬ 
tleman  will  do  that  he  will  be  doing  the 
country  a  great  good. 

Mr.  DOUGHTON.  I  thank  the  gen¬ 
tleman. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Senate  amendment  was  con¬ 
curred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 

(Mr.  REED  of  New  York  asked  and 
was  given  permission  to  extend  his  re¬ 
marks  at  this  point  in  the  Record.)  , 

Mr.  REED  of  New  York.  Mr.  Speaker, 
the  purpose  of  this  bill  is  to  permit  free 
entry  of  articles  coming  into  the  United 
States  or  its  possessions  from  the  Virgin 
Islands  when  such  articles  contain  for¬ 
eign  materials  which  may  be  imported 
directly  into  the  United  States  free  of 
duty.  The  Senate  amendment  merely 
adds  the  word  “generally”,  at  the  end  of 
the  bill  in  order  to  limit  its  application 
to  articles  which  are  generally  free  of 
duty,  regardless  of  the  country  of  origin. 
The  bill  would  not  apply,  therefore,  in 
the  limited"  area  of  articles  given  pref¬ 
erentially  free  admission,  such  as  ar¬ 
ticles  ,.from  Cuba  or  the  Philippine 
Islands,  for  such  articles  would  not  be 
admitted  free  of  duty  when  imported 
from  all  other  countries. 

EXEMPTING  FROM  DUTY  SOUND  RE¬ 
CORDINGS  FOR  NEWS  BROADCASTS 

Mr.  DOUGHTON.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker’s  desk  the  bill  (H.  R.  8726)  to 
amend  the  Tariff  Act  of  1930  to  exempt 
from  duty  sound  recordings  for  news 
broadcasts,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments,  as  follows: 

Line  6,  after  “States”,  insert  “or  suitable 
for  use  in  reproducing  sound  in  connection 
with  moving-picture  news  reels.” 

Amend  the  title  so  as  to  read:  “An  act  to 
amend  the  Tariff  Act  of  1930  to  exempt 
from  duty  sound  recordings  for  news  broad¬ 
casts  and  in  connection  with  moving-pic¬ 
ture  news  reels.” 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 


(Mr.  REED  of  New  York  asked  and 
was  given  permission  to  extend  his  re¬ 
marks  at  this  point  in  the  Record.) 

Mr.  REED  of  New  York.  Mr.  Speaker, 
the  bill  as  passed  by  the  House  would 
amend  the  Tariff  Act  of  1939  by  pro¬ 
viding  for  the  free  entry  of  sound  re¬ 
cordings  transcribed  or  recorded  abroad 
for  radio  or  television  news  broadcasts 
in  the  United  States.  As  explained  at 
the  time  of  original  consideration  of  this 
bill  by  the  House,  the  bill  would  merely 
extend  treatment  to  sound  recordings 
Tor  news  broadcasts  similar  to  that  ac¬ 
corded  to  dispatches  sent  back  to  the 
United  States  by  news  correspondents. 

The  Senate  amendment  would  extend 
this  same  exemption  to  sound  recordings 
transcribed  or  recorded  abroad  which 
are  suitable  for  reproducing  sound  in 
connection  with  moving-picture  news 
reels  in  the  United  States.  A  similar 
provision  was  included  in  H.  R.  7447,  the 
bill  amending  the  Tariff  Act  of  1930,  as 
amended,  with  respect  to  sound -record¬ 
ing  materials  for  use  in  connection  with 
moving-picture  exhibits  and  news  reels, 
but  the  Senate  struck  the  provision  from 
H.  R.  7447  and  added  the  substance  of 
that  amendment  to  H.  R.  8726. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Senate  amendments  were  con¬ 
curred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDING  TARIFF  ACT  OF  1930 

Mr.  DOUGHTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  desk  the  bill  (H.  R.  7447)  to 
amend  the  Tariff  Act  of  1930,  as  amend¬ 
ed,  with  respect  to  sound-recording  ma¬ 
terials  for  use  in  connection  with  mov¬ 
ing-picture  exhibits  and  news  reels,  with 
a  Senate  amendment  thereto,  and  con¬ 
cur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ment,  as  follows : 

Page  2,  strike  out  lines  10  to  19,  inclusive. 

Amend  the  title  so  as  to  read:  “An  act  to 
amend  the  Tariff  Act  of  1930,  as  amended, 
with  respect  to  sound-recording  materials 
for  use  in  connection  with  moving-picture 
exhibits.” 

(Mr.  REED  of  New  York  asked  and 
was  given  permission  to  extend  his  re¬ 
marks  at  this  point  in  the  Record. 

Mr.  REED  of  New  York.  Mr.  Speaker, 
the  purpose  of  this  bill  is  to  simplify  the 
present  administration  of  customs  col¬ 
lection  for  sound  recordings  by  estab¬ 
lishing  a  specific  rate  of  duty  per  linear 
foot  for  recordings  suitable  for  use  in 
reproducing  sound  in  connection  with 
motion-picture  exhibits.  As  passed  by 
the  House,  the  bill  would  also  have  pro¬ 
vided  that  such  recordings  should  enter 
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duty-free  if  suitable  for  use  in  connec¬ 
tion  with  moving-picture  newsreels. 
The  Senate  amended  this  bill  by  striking 
out  the  provision  with  respect  to  the 
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in 


out  the  provision 

duty-free  entry  of  sound  recordings  for 
use  in  connection  with  newsreels,  the 
substance  of  which  has  been  added  to 
another  bill,  H.  R.  8726,  which  exempts 
from  duty  sbund  recordings  for  news 
broadcasts. 

The  SFEAKEft.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina?  X 

There  was  no  objection. 

The  Senate  amendment  was  concurred 

X 

A  motion  to  reconsider  was  laid  on  the 
table.  S 

ELIMINATING  ADDITIONAL  INTERNAL- 
REVENUE  TAXES 

Mr.  DOUGHTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  table  the  bill  (H.  R.  8992)  to 
eliminate  the  additional  internal-reve- 
nue  taxes  on  coconut  oil  coming  from  the 
Trust  Territory  of  the  Pacific  Islands, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina?  [After  a  pause.]  The  Chair 
hears  none,  and  appoints  the  following 
conferees :  Messrs  Doughton,  Cooper, 
Mills,  Reed  of  New  York,  and  Woodruff. 

(Mr.  REED  of  New  York  asked  and  was—«* 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

Mr.  REED  of  New  York.  Mr.  Speaker, 
the  Senate  amendment  restores  to  the 
bill  the  language  of  section  2,  an  origi¬ 
nally  introduced,  which  was  deleted  by 
the  House  upon  recommendation  of  the 
Committee  on  Ways  and  Means.  It  also 
includes  amendatory  language  intended 
to  comply  with  a  recommendation  of  the 
Department  of  State  believed  to  be  defec¬ 
tive  in  certain  respects. 

AMENDING  TITLE  28,  UNITED  STATES 
CODE 

Mr.  HOBBS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (S. 
1838)  to  amend  title  28  of  the  United 
States  Code  relating  to  fees  of  the  United 
States  marshals,  and  ask  unanimous 
consent  that  the  statement  of  the  man¬ 
agers  on  the  part  of  the  House  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there,  objection  to 
the  request  of  the  gentleman  from  Ala¬ 
bama?  / 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of -the  House  of  August 
25,  1950.)  / 

The  SPEAKER,  The  question  is  on 
the  conference"’  report. 

The  conf evince  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  f 


ments,  and  ask  unanimous  consent  that 
the  statement  of  the  managers  on  the 
part  of  the  House  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten¬ 
nessee? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August 
21,  1950.) 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 

table.—  ■  i  — — 


PERFORMANCE-RATING  PLANS 
Mr.  MURRAY  of  Tennessee. 


Mr. 


PERIODIC  CENSUS  OF  GOVERNMENTS 

Mr.  MURRAY  of  Tennessee.  Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  bill  (H.  R.  7265)  to  provide  for  the 
conduct  of  a  periodic  census  of  govern- 


Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker’s  table  the  bill  (H.  R. 
7824)  to  provide  for  the  administration 
of  performance-rating  plans  for  certain 
officers  and  employees  of  the  Federal 
Government,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis¬ 
agree  to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten¬ 
nessee?  [After  a  pause.]  The  Chair 
hears  none  and  appoints  the  following 
conferees:  Messrs.  Murray  of  Tennessee, 
Davis  of  Georgia,  and  Rees. 

m  i ii uni  ■■■  1  1 

Mr.  WALTER.',  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  desk  the  mil  (H.  R.  6804)  for 
the  relief  of  certain  Italian  aliens,  with 
Senate  amendments  tlusreto,  and  con¬ 
cur  in  the  Senate  amendments. 

The  Clerk  read  the  title  the  bill. 

The  Clerk  read  the  Senate  amend 
ments,  as  follows : 

Page  1,  line  6,  strike  out  “Nini”  aVl  insert 
“Mini.” 

Page  1,  line  7,  strike  out  “Angela 
and  insert  “Angelina  Fellini.” 

Page  1,  line  7,  strike  out  “Baccielli” 
insert  “Bacchielli.” 

Page  1,  line  8,  strike  out  “Caterina”  and" 
insert  “Catherina.” 

Page  1,  line  9,  strike  out  “Ginevra”  and 
insert  “Ginevia.” 

The  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from  Penn¬ 
sylvania? 

There  was  no  objection. 

The  Senate  amendments  were  con¬ 
curred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 

CHOKO  NISHIDA 

Mr.  WALTER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  desk  the  bill  (H.  R.  6832)  for 
the  relief  of  Choko  Nishida,  with  a  Sen¬ 
ate  amendment  thereto,  and  concur  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ment,  as  follows: 

Page  1,  strike  out  all  after  the  enacting 
clause  down  to  and  including  “War  II”  in 
line  11  and  insert:  “That  the  provisions  of 
the  immigration  laws  relating  to  the  exclu¬ 
sion  of  aliens  inadmissable  because  of  race 


shall  not  hereafter  apply  to  Choko  Nishida. 
the  Japanese  financee  of  Clifford  Mr.  Sergent, 
a  citizen  of  the  United  States  and  an  hon¬ 
orably  discharged  veteran  of  World  War  II, 
and  that  Choko  Nishida  may  be  eligible  for 
a  visa  as  a  nonimmigrant  temporary  visitor 
for  a  period  of  3  months.”  > 

The  SPEAKER.  Is  ther (^Objection  to 
the  request  of  the  gentleman  from  Penn¬ 
sylvania? 

There  was  no  objection. 

The  Senate  amendryfent  was  concurred 
in. 

A  motion  to  reconsider  was  laid  on  the 
table. 

TADfeUSZ  HERKA 

Mr.  WALTER.  Mr.  Speaker,  I  ask 
-  unanimous,  consent  to  take  from  the 
Speaker’s  desk  the  bill  (H.  R.  8219)  for 
the  relief  of  Tadeusz  Herka,  with  a  Sen¬ 
ate  amendment  thereto,  and  concur  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ment,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert:  “That  for  the  purposes  of  the 
immigration  and  naturalization  laws, 
Tadeusz  Herka  shall  be  held  and  considered 
to  have  been  lawfully  admitted  into  the 
United  States  for  permanent  residence  as  of 
the  date  of  his  last  entry  into  the  United 
States,  upon  the  payment  of  the  required 
visa  fee  and  head  tax.  Upon  the  enactment 
of  this  act,  the  Secretary  of  State  shall  in¬ 
struct  the  proper  quota-control  officer  to 
deduct  one  number  from  the  appropriate 
quota  for  the  first  year  that  such  quota  is 
available.” 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn¬ 
sylvania? 

There  was  no  objection. 

The  Senate  amendment  was  concurred 
in. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis¬ 
consin? 

There  was  no  objection? 

BRITISH  AID  TO  RUSSIA 

ZABLOCKI.  Mr.  Speaker,  I  know 
it  is  hot  the  policy  of  our  country  to  dic¬ 
tate  oBl  delve  into  the  sovereign  rights 
of  othX  countries ;  but  there  is  no 
doubt  that  many  of  us,  upon  reading 
Churchill’sNcharges  that  a  British  fac¬ 
tory  is  turnine  out  tools  for  the  Soviets, 
became  alarmVl  and  bewildered.  Just 
■what  is  this?  Pi  may  be  politics — but  I 
believe  in  the  old \lage~‘Where  there  is 
smoke,  there  is 

It  is  unbelievable  that,  in  these  critical 
times,  an  ally  receiving  economic  and 
military  aid  would  deliberately  permit 
delivery  of  strategic  mXerials  to  the 
U.  S.  S.  R.  Our  boys  in  Korfea,  our  young 
men  called  to  service,  surelyYnust  won¬ 
der  what  a  world  we  are  livinitoi.  The 
Kremlin  knows  no  compromise, \espects 
no  agreements,  violates  treaties  le$£  and 
right,  instigates  sorties  in  the  1 
ominous  areas  of  this  troubled 
and  the  British  Ministry  cf  Supply  : 
shamefully  confess  that  manufacturer^ 
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Offerees  In  eliminating  this  proviso  is  not 
toibe  taken  as  a  rejection  of  the  proposal 
on  jfanciple.  The  action  of  the  conferees 
in  thskregard  was  based  on  a  feeling  that, 
first,  tliic  proviso  was  in  terms  too  broad  in 
its  appli^iion;  and,  second,  that  it  referred 
to  a  mattlt  which  had  nothing  to  do  with 
national  security,  and  which  should  more 
properly  be  treated  in  the  bill  to  revise  the 
immigration  and  naturalization  laws,  which 
is  pending  beforttthe  Judiciary  Committee, 
and  which  it  is  'expected  will  get  action 
early  in  the  next  session  of  the  Congress. 

The  conferees  eliminated  a  provision  which 
was  in  the  Senate  bill,  rBuuiring  the  conduct¬ 
ing  of  neighborhood  examinations  of  all  ap¬ 
plicants  for  naturalization  However,  the 
conferees  left  in  the  bill  authority  for  the 
employment  of  necessary  examiners  and 
other  personnel  to  conduct  st^li  investiga¬ 
tions,  and  left  it  to  the  discretion  of  the 
Immigration  and  Naturalization,  Service 
whether  such  examination  should  fee  con¬ 
ducted  in  any  or  all  cases.  X 

The  portion  of  the  bill  on  which  thff^con- 
ference  committee  did  the  largest  rewrftjng 
job  was  title  2,  the  Eemergency  DetentX-i 
Act  provisions.  This  title  was  reworded  i\ 
many  respects,  with  a  view  particularly  to ” 
strengthening  its  constitutionality.  As  re¬ 
ported  from  the  conference,  this  title  stresses 
throughout  that  what  is  contemplated  is  not 
penal  servitude,  but  only  civil  detention.  As 
an  example  of  how  this  distinction  has  been 
stressed,  it  may  be  noted  that  the  con¬ 
ferees  wrote  in  a  provision  that  no  person 
detained  under  the  provisions  of  this  title 
is  to  be  confined  in  company  with  any  per¬ 
son  who  are  confined  pursuant  to  the  crimi¬ 
nal  laws  of  the  United  States  or  of  any  State. 
It  is  also  provided  in  the  conference  version 
of  this  title  that  no  person  detained  there¬ 
under  shall  be  required  or  permitted  to  per¬ 
form  any  forced  labor,  or  any  tasks  at  all 
which  are  not  reasonably  associated  with  his 
own  comfort  and  well-being.  This  provision 
entirely  negatives  the  conception  of  penal 
servitude. 

The  conferees  struck  out  a  provision  limit¬ 
ing  the  effect  of  this  title  to  3  years  from  the 
date  of  its  enactment,  and  thus  the  confer¬ 
ence  bill  would  make  this  title  permanent 
legislation.  In  this  connection,  it  should  be 
pointed  out  that  this  is  stand-by  legislation 
only;  it  is  a  weapon  ready  at  hand,  to  be 
used  if  needed,  but  only  if  needed.  In  time 
of  war,  invasion,  or  insurrection  in  aid  of  a 
foreign  power,  it  is  not  to  be  doubted  that 
some  form  of  detention  of  dangerous  aliens 
and  others  constituting  security  risks  to  the 
United  States  would  be  put  into  effect.  This 
bill  provides  a  blueprint  for  such  detention/ 
with  all  of  the  procedural  safeguards,  and  an 
of  the  guaranties  of  due  process,  and  alVof 
the  protections  of  civil  liberties,  which  obuld 
be  written  into  such  a  plan.  / 

In  closing,  let  me  point  out  th/t  while 
the  conferees  have  strickeJn  out  section  115, 
with  respect  to  appointment  of  subcommit¬ 
tees  to  carry  out  supervision  ov»  the  opera¬ 
tions  under  this  bill,  this  acti/n  of  the  con¬ 
ferees  does  not  mean  that  tire  conferees  re¬ 
jected  the  idea  of  congressional  supervision. 
The  section  in  question  w/fe  stricken  because 
it  required  the  appointnrfent  of  subcommit¬ 
tees;  and  since  the  ajffthority  already  rests 
in  committees  of  the  Congress,  under  the 
Legislative  Reorganization  Act,  to  carry  out 
supervision  over  /file  activities  of  agencies 
in  the  executive/ranch  of  the  Government 
which  are  wit/in  the  jurisdiction  of  such 
committees,  i/C  was  felt  that  this  language, 
if  it  had  any  effect,  might  have  only  the  ef¬ 
fect  of  nai/owing  the  authority  for  such  su¬ 
pervision/  with  respect  to  this  bill,  to  sub¬ 
committees,  rather  than  leaving  such  au¬ 
thority  in  the  full  committee  in  each  House. 

Tjafere  was  also  the  question  of  whether 
supervision  over  the  operations  of  this  title 
should,  in  the  House  of  Representatives,  be 
-through  the  Judiciary  Committee  of  the 


House,  or  through  the  Un-American  Ac¬ 
tivities  Committee.  This  was  a  matter  with 
respect  to  which  the  Senate  conferees  did 
not  wish  to  exercise  judgment,  and  it  was 
felt  that  under  all  the  circumstances,  the 
simplest  and  most  desirable  course  of  action 
was  simply  to  eliminate  this  section  entirely. 

I  have  not  attempted  to  analyze  this  bill 
in  detail.  I  have  only,  as  I  promised  my  col¬ 
leagues  I  would,  touched  upon  a  few  of  the 
high  spots.  In  closing^  I  desire  only  to  re¬ 
affirm  my  sincere  conviction  that  this  legis¬ 
lation  is  constitutional  in  all  respects,  and 
that  it  is,  in  all  respects,  both  necessary  and 
desirable  from  the  standpoint  of  our  national 
security.  All  of  the  findings  in  this  legis¬ 
lation  are  amply  supported  by  the  facts,  and 
by  the  record.  This  Nation  faces,  today, 
such  a  clear  and  present  danger  from  the 
world  Communist  conspiracy  that  it  is  not 
only  the  right,  but  the  duty,  of  those  who 
legislate  for  the  Nation,  to  take  the  steps 
necessary  to  provide  protection  against  the 
threat.  Enactment  of  this  legislation,  Mr. 
President,  will  be  a  major  blow  at  the  world 
Communist  conspiracy;  and  the  Junior  Sen¬ 
ator  from  Maryland  will  cast  his  vote  for  this 
conference  report  with  pride,  and  with  the 
conviction  that  he  is  acting  for  the 'best  in¬ 
terests  of  the  United  States  of  America.  > 

\jThe  VICE  PRESIDENT.  The  quefi- 
tio\is  on  agreeing  to  the  conference/fe- 
poriX  / 

MrXnSRGUSGN  and  other  Senators 
asked  far  the  yeas  and  nays,  amid  they 
were  ordered.  / 

Mr.  McCHARRAN.  I  suggest  the  ab¬ 
sence  of  a  qnprum.  / 

The  VICE  RESIDENT:  The  Secre¬ 
tary  will  call  thVroll.  / 

The  roll  was  called, y/nd  the  following 


Senators  answered\p''their 

names: 

Butler 

Ires  / 

Martin 

Cain 

Johiybn,  Xlo. 

Millikin 

Chapman 

Johason,  Tsk 

Morse 

Connally 

Jc/nston,  S.TL 

Mundt 

Cordon 

Hefauver  ' 

(Neely 

Darby 

/Kerr  " 

’D’Gonor 

Donnell 

/  Kilgore 

Hltassell 

Dworshak 

/  Knowland 

Salfepnstall 

Ecton 

/  Langer 

Schaigppel 

Ellender  / 

Leahy 

SmitreMaine 

Ferguson/ 

Lehman 

StenniV 

Frear  / 

Long 

Thye  X. 

Fulbright 

Lucas 

Tobey  V 

Grabfim 

McCarran 

Watkins  X 

Gi/en 

McClellan 

Wherry  X 

CJCrney 

McFarland 

Wiley  \ 

Hendrickson  McKellar 

Williams  ’ 

mill 

McMahon 

Young 

Hoey 

Magnuson 

Holland 

Malone 

The  VICE  PRESIDENT. 

A  quorum  is 

present. 

The  question  is  on  agreeing  to 

the  conference  report  on 

H.  R.  9490. 

The  yeas 

and  nays  have 

been  ordered. 

As  many  as  favor  the  conference  report 
will  vote  “yea”  as  their  names  are  called. 
Those  opposed  will  vote  “nay.”  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.. 

Mr.  O’CONOR  (when  Mr.  Tydings’ 
name  was  called).  I  announce  that  the 
senior  Senator  from  Maryland  [Mr. 
Typings]  is  absent  on  public  business. 
If  present  he  would  vote  “yea.” 

The  roll  call  was  concluded. 

Mr.  LUCAS.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Ander¬ 
son],  the  Senator  from  South  Caro¬ 
lina  [Mr.  Maybank],  the  Senator  from 
Florida  [Mr.  Pepper],  and  the  Senator 
from  Utah  [Mr.  Thomas]  are  absent  by 
leave  of  the  Senate. 

The  Senator  from  Connecticut  [Mr. 
Eenton],  the  Senator  from  Arizona  [Mr. 


Hayden],  and  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Myers]  are  absent  on  pub¬ 
lic  business. 

The  Senators  from  Virginia  [Mr. 
Byrd  and  Mr.  Robertson],  the  Senator 
from  New  Mexico  [Mr.  Chavez],  the 
Senator  from  Illinois  [Mr.  D6uglas],  the 
Senator  from  Iowa  [Mr.  Gillette],  the 
Senator  from  Georgia  [Mr.  George],  the 
Senator  from  Minnesota  [Mr.  Hum¬ 
phrey],  the  Senators  from  Wyoming 
[Mr.  Hunt  and  Mr.  O’Mahoney],  the 
Senator  from  Montana  [Mr.  Murray], 
and  the  Senatmf  from  Oklahoma  [Mr. 
Thomas]  are  unavoidably  absent. 

The  Senator  from  California  [Mr. 
Downey]  iymecessarily  absent. 

The  Senator  from  Mississippi  [Mr. 
Eastland/  is  absent  because  of  illness. 

The /Senator  from  Alabama  [Mr. 
Spark/tan]  is  absent  by  leave  of  the 
Sen/te  on  official  business,  as  a  repre¬ 
sentative  of  the  United  States  to  the 
fifth  session  of  the  General  Assembly  of 
/he  United  Nations. 

The  Senator  from  Idaho  [Mr.  Taylor] 
is  absent  because  of  illness  in  his  family. 

The  Senator  from  Kentucky  [Mr. 
Withers]  is  absent  on  official  business. 

I  announce  that  if  present  and  voting, 
the  Senators  from  New  Mexico  [Mr. 
Anderson  and  Mr.  Chavez],  the  Senator 
from  Connecticut  [Mr.  Benton],  the 
Senators  from  Virginia  [Mr.  Byrd  and 
Mr.  Robertson],  the  Senator  from  Mis¬ 
sissippi  [Mr.  Eastland],  the  Senator 
from  Georgia  [Mr.  George],  the  Sena¬ 
tor  from  Iowa  [Mr.  Gillette],  the  Sena¬ 
tors  from  Wyoming  [Mr.  Hunt]  and  Mr. 
OMahoney],  the  Senator  from  South 
Carolina  [Mr.  Maybank],  the  Senator 
from  Pennsylvania  [Mr.  Myers],  the 
Senator  from  Alabama  [Mr.  Sparkman], 
the  Senator  from  Oklahoma  [Mr. 
Thomas],  and  the  Senator  from  Utah 
[Mr.  Thomas]  would  vote  “yea.” 

I  announce  further  that  on  this  vote 
the  Senator  from  Arizona  [Mr.  Hayden] 
is  paired  with  the  Senator  from  Mon¬ 
tana  [Mr.  Murray],  If  present  and 
voting,  the  Senator  from  Arizona  would 
vote  “yea,”  and  the  Senator  from  Mon¬ 
tana  would  vote  “nay.” 

<  Mr.  SALTONSTALL.  I  announce 
ffcat  the  Senator  from  Vermont  [Mr. 
aXen],  the  Senator  from  Iowa  [Mr. 
Hicj^enlooper],  the  Senator  from  Mis- 
souri%Mr.  Kem],  and  the  Senator  from 
Michigan  [Mr.  Vandenberg]  are  absent 
by  leavew  the  Senate. 

The  Stator  from  Vermont  [Mr. 
Flanders]  i^absent  by  leave  of  the  Sen¬ 
ate  on  officiaJ^business  as  a  temporary 
alternate  Gover^r  of  the  World  Bank. 

The  Senator  frbm  Maine  [Mr.  Brew¬ 
ster]  and  the  Senator  from  New  Jersey 
[Mr.  Smith]  are  absent  by  leave  of  the 
Senate  as  representatives  of  the  Ameri¬ 
can  group  -to  the  Interparliamentary 
Union.  X 

The  Senator  from  NeX  Hampshire 
[Mr.  Bridges]  is  absent  beXuse  of  ill¬ 
ness. 

The  junior  Senator  from  oftto  [Mr. 
Bp.icker],  the  junior  and  senior  Sefeators 
from  Indiana  [Mr.  Capehart  anchMr. 
Jenner],  the  Senator  from  Wisconsin 
[Mr.  McCarthy],  and  the  senior  Senator 
from  Ohio  [Mr.  Taft]  are  necessarily 
absent. 
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''The  Senator  from  Massachusetts  [Mr. 
Lodge]  is  absent  by  leave  of  the  Senate 
on  official  business  as  a  representative  of 
the  United  States  to  the  fifth  session  of 
the  General  Assembly  of  the  United  Na¬ 
tions. 

If  present. and  voting  the  Senator  from 
Maine  [Mr.  Brewster],  the  senior  and 
junior  Senators  from  Ohio  [Mr.  Taft 
and  Mr.  Bricker],  and  the  Senator  from 
New  Hampshire  [Mr.  Bridges],  the 
senior  and  junior  Senators  from  Indiana 
[Mr.  Jenner  and  Mr.  Capehart],  the 
Senator  from  Iowa  [Mr.  Hickenlooper], 
the  Senator  from  Missouri  [Mr.  Kem], 
the  Senator  from  Wisconsin  [Mr.  Mc¬ 
Carthy],  the  Senator  from  New  Jersey 
[Mr.  Smith],  and  the  Senator  from 
Michigan  [Mr.  Vandenberg]  would  each 
vote  “yea.”  v 

The  result  was  announced — yeas  51, 
nays  7,  as  follows: 

YEAS— 51 


Butler 

Holland 

Millikin 

Cain 

Ives 

Morse 

Chapman 

Johnson,  Colo. 

Mundt 

Connally 

Johnson,  Tex. 

Neely 

Cordon 

Johnston,  S.  C. 

O’Conor 

Darby 

Kerr 

Russell 

Donnell 

Knowland 

Saltonstall 

Dworshak 

Long 

Schoeppel 

Ecton 

Lucas 

Smith,  Maine 

EUender 

McCarran 

Stennis 

Ferguson 

McClellan 

Thye 

Frear 

McFarland 

Tobey 

Fulbright 

McKellar 

Watkins 

Gurney 

McMahon 

Wherry 

Hendrickson 

Magnuson 

Wiley 

Hill 

Malone 

Williams 

Hoey 

Martin 

NAYS— 7 

Young 

Graham 

Kilgore 

Lehman 

Green 

Langer 

Kefauver 

Leahy 

NOT  VOTING— 

-38 

Aiken 

George 

O’Mahoney 

Anderson 

Gillette 

Pepper 

Benton 

Hayden 

Robertson 

Brewster 

Hickenlooper 

Smith,  N.  J. 

Bricker 

Humphrey 

Sparkman 

Bridges 

Hunt 

Taft 

Byrd 

Jenner 

Taylor 

Capehart 

Kem 

Thomas,  Okla. 

Chavez 

Lodge 

Thomas,  Utah 

Douglas 

McCarthy 

Tydings 

Downey 

Maybank 

Vandenberg 

Eastland 

Murray 

Withers 

Flanders 

Myers 

So  the  conference  report  on  H.  R.  9490 
was  agreed  to. 

PROHIBITION  OP  TRANSPORTATION 
GAMBLING  DEVICES  IN  INTERSTATE 
AND  FOREIGN  COMMERCE — CONFER¬ 
ENCE  REPORT 

Mr.  JOHNSON  of  Colorado.  Mr. 
President,  I  move  that  the  Senate  pro¬ 
ceed  to  consider  the  conference  report 
on  Senate  bill  3357.  / 

The  VICE  PRESIDENT/  The  Senator 
from  Colorado  moves  that  the  Senate 
proceed  to  consider  tjtfe  conference  re¬ 
port  on  Senate  bill  3^67,  which  has  here¬ 
tofore  been  under  consideration. 

The  motion  w/s  agreed  to,  and  the 
Senate  resumed/he  consideration  of  the 
report  of  the  tommittee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  House 
to  the  bj-ii  (S.  3357)  to  prohibit  the 
transportation  of  gambling  devices  in 
inters/fte  and  foreign  commerce. 

The  VICE  PRESIDENT.  The  ques¬ 
tion  is  on  agreeing  to  the  conference  re¬ 
port. 

/  Mr.  MAGNUSON  and  Mr.  MALONE 
'  addressed  the  Chair. 


The  VICE  PRESIDENT.  The  Senator 
from  Colorado  [Mr.  Johnson]  has  the 
floor. 

Mr.  MALONE.  Mr.  President,  a  point 
of  order. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  MALONE.  Was  it  not  ui  lerstood 
that  by  unanimous  consent  the  Senator 
from  Nevada  should  have  the  floor  when 
action  had  been  taken  on  the  conference 
report? 

The  VICE  PRESIDENT.  No;  it  was 
not.  All  the  proceedings  in  regard  to 
the  conference  report  heretofore  were 
nullified.  The  Senator  from  Nevada  will 
be  recognized  at  the  proper  time. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Colorado  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield. 

INTERNATIONAL  CONVENTION  FOR  NORTHWEST 
ATLANTIC  FISHERIES 

Mr.  MAGNUSON.  Mr.  President, 
without  displacing  the  business  before 
the  Senate,  I  ask  that  the  Chair  lay  be¬ 
fore  the  Senate  the  amendments  of  the 
House  to  the  bill  2801,  the  North  Atla 
tic  Fisheries  Convention. 

INTERNATIONAL  CONVENTION  F0R 

NORTHWEST  ATLANTIC  FISHERIES 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  amendments  of  th/House  of 
Representatives  to  the  bill  US.  2801)  to 
give  effect  to  the  Internatiphal  Conven¬ 
tion  for  the  Northwest  Atlantic  Fisheries, 
signed  at  Washington /under  date  of 
February  8,  1949,  a ndf  for  other  pur¬ 
poses,  which  were,  off  page  7,  after  line 
2,  insert: 

(d)  Nothing  in  tufs  act  shall  be  construed 
to  limit  or  to  adjf  to  the  authority  of  the 
individual  States  to  exfercise  their  exist¬ 
ing  sovereigntwVithin  the  presently  defined 
limits  of  the/territorial  waters  of  the  re¬ 
spective  Styes.  \ 

On  page  8,  line  3,  strike  out  all  after 
“court/  down  to  and  including./‘deter- 
mine/  in  line  5.  \ 

MAGNUSON.  I  move  thd!t  the 
Ssjfiate  concur  in  the  amendments  of 
e  House.  It  is  a  matter  in  which  all 
ew  England  Senators  have  been  inter¬ 
ested.  The  House  amendments  pro¬ 
vide  that  the  various  States  may  regu¬ 
late  those  engaged  in  the  fishing  indus¬ 
try  when  there  is  a  violation  of  the  terms 
of  the  treaty. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  SALTONSTALL.  I  have  taken 
the  matter  up  with  the  fishing  interests 
in  my  area  and  I  understand  they  are 
fully  in  accord  with  the  House  amend¬ 
ments. 

The  VICE  PRESIDENT.  The  ques¬ 
tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington  that  the  Sen¬ 
ate  concur  in  the  House  amendments. 
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ADMINISTRATION  OF  PERFORMANCE¬ 
RATING  PLANS  FOR  CERTAIN  FEDERAL  | 
OFFICERS  AND  EMPLOYEES— CONFER¬ 
ENCE  REPORT 

Mr.  MALONE  obtained  the  floor. 

Mr.  FREAR.  Mr.  President,  will  the 
Senator  yield  to  me? 

The  VICE  PRESIDENT.  Does  the 
Senator  from  Nevada  yield  to  the  Sena¬ 
tor  from  Delaware? 


Mr.  MALONE.  I  yield,  Mr.  President, 
with  the  understanding  that  I  do  not 
lose  the  floor  thereby. 

The  VICE  PRESIDENT.  By  unani¬ 
mous  consent  the  Senator  from  Nevada 
may  yield  to  the  Senator  from  Delaware 
without  losing  the  floor.  Is  there  objec¬ 
tion?  The  Chair  hears  none. 

Mr.  FREAR.  Mr.  President,  I  submit 
a  conference  report  on  the  bill  (H.  R. 
7824)  to  provide  for  the  administration 
of  performance-rating  plans  for  certain 
officers  and  employees  of  the  Federal 
Government,  and  for  other  purposes,  and 
I  ask  unanimous  consent  for  its  present 
consideration. 

The  VICE  PRESIDENT.  The  report 
will  be  read  for  the  information  of  the 
Senate. 

The  report  was  read,  as  follows: 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.  R. 
7824)  to  provide  for  the  administration  of 
performance-rating  plans  for  certain  officers 
and  employees  of  the  Federal  Government, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re¬ 
spective  Houses  as  follows : 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendments  of  the  Senate  num¬ 
bered  1,  2,  3,  and  4,  and  agree  to  the  same. 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  Senate  num¬ 
bered  5,  and  agree  to  the  same  with  an 
amendment,  as  follows:  On  page  5,  line  10, 
of  the  House  engrossed  bill  insert  after  the 
period  the  following: 

“If  an  officer  or  employee  with  a  current 
performance  rating  of  satisfactory  has  not 
requested  and  obtained  a  review  of  such  rat¬ 
ing  as  provided  in  subsection  (a) ,  such  officer 
or  employee,  upon  written  appeal  to  the 
chairman  of  the  appropriate  board  of  review 
established  under  subsection  (b),  shall  be 
entitled,  as  a  matter  of  right,  to  a  hearing 
and  decision  on  the  merits  of  the  appealed 
rating.” 

And  the  Senate  agree  to  the  same. 

J.  Allen  Frear,  Jr., 

Russell  B.  Long, 

Henry  C.  Dworshak, 
Managers  on  the  Part  of  the  Senate. 
Tom  Murray, 

Jaimes  O.  Davis, 

Edward  H.  Reed, 

Managers  on  the  Part  of  the  House. 

The  VICE  PRESIDENT.  Is  there  ob¬ 
jection  to  the  present  consideration  of 
the  conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  FREAR.  Mr.  President,  the  Sen¬ 
ate  Post  Office  and  Civil  Service  Com- 
mitee  has  made  an  exhaustive  study  of 
the  so-called  efficiency  rating  plan  now 
in  effect  in  the  executive  branch  of  the 
Government.  Extensive  hearings  were 
held  during  the  Seventy-ninth,  Eight¬ 
ieth,  and  Eighty-first  Congresses,  and 
several  attempts  have  been  made  to 
streamline  the  present  system. 

H.  R.  7824  is  the  culmination  of  all 
these  studies  and  is,  in  our  opinion,  not 
only  a  very  great  timesaver  but  will 
eliminate  a  great  deal  of  the  expense 
required  to  investigate  numerous  appeals 
cases. 

A  suggestion  was  made  by  the  con¬ 
ference  committee  to  require  the  rating 
officer  to  set  forth  in  writing,  in  detail, 
wherein  the  performance  of  an  individ¬ 
ual  merited  an  outstanding  rating.  This 
would  be  approved  by  the  agency  head 
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or  his  designated  representative.  It  was 
the  opinion  of  the  majority  of  the  con¬ 
ferees  that  such  an  amendment  would 
greatly  reduce  the  number  of  employees 
selected  for  this  outstanding  rating  and 
would  indirectly  also  reduce  the  number 
of  appeals  from  the  satisfactory  rating 
to  the  outstanding  rating.  It  was  felt, 
however,  that  since  the  inclusion  of  this 
amendment  would  add  new  material  and 
although  it  was  the  sense  of  the  confer¬ 
ence  committee  that  this  amendment  be 
made  a  part  of  the  bill,  the  amendment 
was  not  adopted. 

The  VICE  PRESIDENT.  The  ques¬ 
tion  is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  from  Nevada  yield  to  me  for  a 
brief  observation? 

Mr.  MALONE.  I  yield  to  the  Senator 
from  Louisiana  if  I  do  not  lose  the  floor 
by  yielding. 

The  VICE  PRESIDENT.  Is  there  ob¬ 
jection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  LONG.  Mr.  President,  with  ref¬ 
erence  to  the  conference  report  about 
which  the  Senator  from  Delaware  just 
spoke,  I  should  like  to  mention  that  the 
Classification  Act  for  the  Federal  serv¬ 
ice  by  this  report  is  changed  in  several 
respects.  The  highest  rating  would  be 
“outstanding,”  and  it  was  thought  by  the 
conferees  that  there  should  be  a  much 
smaller  percentage  of  persons  rated  as 
outstanding  unde?  the  new  classification 
than  are  presently  rated  as  “excellent” 
by  the  present  standards. 

The  junior  Senator  from  Louisiana 
offered  an  amendment  to  attempt  to  see 
to  it  that  the  intention  of  the  bi!1  would 
be  carried  out  by  requiring  that  a  classi¬ 
fying  officer  should  have  to  set  forth  in 
detail  in  writing  the  reasons  why  an 
employee  should  be  rated  “outstanding,” 
and  that  the  “outstanding”  rating  should 
not  be  effective  until  it  had  been  ap¬ 
proved  by  the  agency  head  or  his  desig¬ 
nated  representative. 

The  conference  generally  agreed  to 
the  idea,  but  because  it  might  have  been 
in  conflict  with  the  House  rules  that 
’  amendment  was  not  written  in  in  con¬ 
ference,  it  being  understood  that  the 
Civil  Service  Commission  could  proba¬ 
bly  accomplish  the  same  results  by  regu¬ 
lations  promulgated  by  it. 
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Mr.  McCARRAN.  Mr.  President,  will 
the  Senator  from  Nevada  yjeld? 

Mr.  MALONE.  I  yield  tp  the  Senator 
from  Nevada  with  the  Understanding 
that  I  do  not  lose  the  floor  thereby. 

The  VICE  PRESIDENT.  Is  there  ob¬ 
jection?  The  ChainTiears  none,  and  it 
is  so  ordered.  / 

Mr.  McCARRAN.  I  ask  the  Chair  to 
lay  before  the  Senate  a  message  from 
the  House  of , Representatives  on  House 
bill  5244. 

The  VIQIE  PRESIDENT  laid  before 
the  Senatfe  a  message  from  the  House 
of  Representatives  announcing  its  dis¬ 
agreement  to  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  5244)  for  the 
relief  of  Lt.  Col.  Charles  J.  Trees,  Army 
of  the  United  States,  and  requesting  a 
conference  with  the  Senate  on  the  dis¬ 


agreeing  votes  of  the  two  Houses 
thereon. 

Mr.  McCARRAN.  Mr.  President,  on 
July  27,  1950,  the  House  passed  H.  R. 
5244,  for  the  relief  of  Lt.  Col.  Charles  J. 
Trees.  The  bill  would  have  conferred 
jurisdiction  on  the  United  States  Dis¬ 
trict  Court  for  the  Southern  District  of 
Indiana  to  hear,  determine,  and  render 
judgment  upon  the  claim  of  Colonel 
Trees.  Upon  referral  to  the  Senate  Com¬ 
mittee  on  the  Judiciary,  the  bill  was 
^amended  to  provide  for  an  outright 
award  of  approximately  $21,000  to  the 
claimant  and  the  Senate  concurred  in 
the  action  of  the  Judiciary  Committee 
on  September  13,  1950,  and  passed  the 
bill  as  recommended  by  the  committee. 
On  September  15,  1950,  the  House  dis¬ 
agreed  to  the  Senate  amendments,  re¬ 
quested  a  conference  and  appointed 
conferees. 

Mr.  President,  I  move  that  the  Senate 
insist  on  its  amendments,  agree  to  the 
request  of  the  House  for  a  conference 
'  thereon,  and  that  the  Chair  appoint  the 
conferees  on  the  part  of  the  Senate. 

.The  motion  was  agreed  to;  and  tl 
Vibe  President  appointed  Mr.  Eastlaj 
Mr/yiCEFAUVER,  and  Mr.  Jenner  s?6n- 
fereeston  the  part  of  the  Senate. 

The\lCE  PRESIDENT.  The/Sena¬ 
tor  fromSNevada  is  recognized/ 

Mr.  MUStfDT.  Mr.  Preside); 

Mr.  MALSNE.  I  yield  to.-the  distin¬ 
guished  Senator  from  Soijth  Dakota  if 
I  do  not  therefcVlose  the  floor. 

The  VICE  PRESIDENT.  Is  there  ob¬ 
jection?  The  Ch^y-  bears  none,  and  it 
s  so  ordered. 

TRIBUTE  TO  SENATOR  GURNEY 

Mr.  MUNDT.  Air.  President,  late  yes¬ 
terday  afternoon,  while  tlmSenator  from 
South  Dakotyr  was  detained  at  another 
meeting,  a  number  of  Senators  engaged 
in  some  y/r y  delightful  colloquies  con¬ 
cerning Jay  distinguished  colleague  the 
senior  Senator  from  South  Dakota  [Mr. 
Sur^&I,  and  in  the  nature  of  farewell 
statements  they  wished  him  well  and 
lommented  upon  his  splendid  work  whic  ^ 
tie  is  about'  to  terminate  in  the  Uni  tec 
States  Senate.  The  junior  Senator  from 
South  Dakota  regrets  that  he  was  not  in 
fee  Chamber  at  that  time  and  wishes 
now  to  associate  himself  with  all  those 
friendly  and  complimentary  tributes 
ivhich  were  so  well  merited  by  his  senior 
'colleague  and  which  were  so  generally 
“  extended  by  Members  of  the  Senate. 

The  junior  Senator  from  South  Dakota 
can  say  with  complete  conviction  that 
he  is  confident  that  no  Member  of  the 
United  States  Senate  has  ever  had  a 
more  cooperative  or  friendly  colleague  to 
work  with  than  has  the  junior  Senator 
from  South  Dakota  in  the  2  years  that  he 
has  been  privileged  to  be  associated  in 
this  body  with  Senator  Chan  Gurney. 

I  recall  that  it  was  in  1936,  at  a  time 
when  the  Democrats  were  riding  herd  in 
South  Dakota  with  a  bright  set  of  spurs 
and  a  heavy  whip,  that  Senator  Gurney 
was  then  engaged  in  the  oil  business,  in 
Yankton  and  in  Sioux  Falls,  S.  Dak.; 
and  the  present  junior  Senator  from 
South  Dakota  was  then  peacefully  en¬ 
gaged  as  a  college  professor  and  in  the 
farm-management  and  investment  busi¬ 
ness  in  his  home  town  of  Madison,  S. 


Dak.  Both  of  us  began  campaigning 
for  election  to  Congress,  the  senior  Sen¬ 
ator  from  South  Dakota  for  the.  Sejaate, 
and  I  for  the  House  of  Representatives. 
Both  of  us  were  defeated  by  oui/Demo- 
cratic  opponents  in  that  election. 

In  1938  we  were  elected,  %nd  both  of 
us  have  served  in  the  Congress  ever  since. 

Mr.  President,  it  is  wit]/  a  real  sense 
of  regret  and  remorse  ,,that  I  find  my 
colleague  about  to  move  into  some  other 
area  of  activity,  sq/that  the  happy, 
friendly,  and  cooperative  relationship 
which  I  have  enjoyed  with  him  in  Con¬ 
gress  for  some  12  years  is  about  to  be 
brought  to  an  pfid. 

The  senior*  Senator  from  South  Da¬ 
kota,  Mr.  flf-esident,  has  been  able  to 
learn  muq#  better  than  his  junior  col¬ 
league  the  importance  of  the  axiom  that 
silence/is  a  virtue.  He  has  made  him¬ 
self  q/great  many  friends  on  both  sides 
of  the  aisle  by  his  very  careful  devotion 
tq-'duty  in  this  body.  He  has  made  few 
Seeches  but  he  has  worked  hard  and 
^effectively  for  State  and  Nation. 

The  junior  Senator  from  South  Da¬ 
kota  has  looked  with  pleasure  on  certain 
newspaper  reports  that  perhaps  the  pub¬ 
lic  career  of  his  colleague  has  not  come 
to  an  end,  and  certainly  wishes  to  join 
with  other  Senators  in  extending  to 
Senator  Chan  Gurney,  grand  fellow  that 
he  is,  the  best  of  luck,  in  whatever  lies 
before  him. 

TEMPORARY  FUNDS  FOR  INTERNATION¬ 
AL  CHILDREN’S  WELFARE  WORK 

Mr.  KEFAUVER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MALONE.  I  shall  be  very  happy 
to  yield  to  the  distinguished  Senator 
from  Tennessee  provided  I  do  not  there¬ 
by  l$se  the  floor. 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered;  and  the  Sena¬ 
tor  from  Tennessee  is  recognized. 

Mr.  KEFAUVER.  Mr.  President,  in 
connection  with  the  senior  Senator  from 
Wisconsin  [Mr.  Wiley],  I  wish  to  ask 
unanimous  consent  for  the  immediate 
consideration  of  Senate  Joint  Resolution 
206,  which  would  authorize  the  Recon¬ 
struction  Finance  Corporation  to  ad- 
"  ance  funds  for  international  children’s 
welfare  work  pending  the  making  of  the 
appteipriation  authorized  by  title  V  of 
the  Foreign  Economic  Assistance  Act  of 
1950. 

The  joint  resolution  would  authorize 
the  Reconstruction  Finance  Corporation 
to  loan  surfts  not  to  exceed  $10,000,000 
for  that  purpose,  pending  the  making  of 
the  regular  appropriation,  which  has 
been  authorized^ 

I  understand  thlfcthe  matter  has  been 
passed  on  by  the  SP^iate  several  times. 
The  passage  of  this  joint  resolution  will 
enable  this"  organization  to  carry  on  its 
work  until  the  regular  appropriation 
funds  are  finally  made  available. 

The  VICE  PRESIDENT.  The  Senator 
will  have  to  ask  unanimous  consent  that 
the  pending  business  be  temporarily  laid 
aside  for  the  consideration  of  the  joint 
resolution.  .  \ 

Mr.  KEFAUVER.  Mr.  President,  1 
ask  such  unanimous  consent. 

The  VICE  PRESIDENT.  It  there  ob¬ 
jection? 
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VMr.  JOHNSON  of  Colorado.  Mr. 
President,  reserving  the  right  to  object, 
will*  that  take  the  pending  business  off 
the  ffopr? 

The  Vice  PRESIDENT.  No;  it  will 
not,  except  temporarily. 

The  joint  resolution  will  be  read,  for 
the  information  of  the  Senate. 

The  joint  ^solution  (S.  J.  Res.  206) 
authorizing  thkReconstruction  Finance 
Corporation  to  advance  funds  for  inter¬ 
national  children\welfare  work  pending 
the  making  of  the  appropriation  author¬ 
ized  by  title  V  of  the^Poreign  Economic 
Assistance  Act  of  19^0.  introduced  by 
Mr.  Wiley,  for  himsel^VMr.  Connally, 
Mr.  George,  Mr.  MbMahon,  Mr. 
O'Mahoney,  Mr.  HumphreV  Mr.  Taft, 
Mr.  Bridges,  Mr.  SaltonstaAl  and  Mr. 
Smith  of  New  Jersey,  was  read,  as  fol¬ 
lows  :  \ 

Resolved,  etc..  That,  notwithstanding  the 
provisions  of  any  other  law,  the  Reconstruc¬ 
tion  Finance  Corporation  is  authorizedXand 
directed,  until  such  time  as  an  appropria¬ 
tion  shall  be  made  pursuant  to  title  V  ot 
the  Foreign  Economic  Assistance  Act  of  1950^ 
to  make  advances  not  to  exceed  in  the  ag¬ 
gregate  $10,000,000  to  carry  out  the  provisions 
of  such  title,  in  such  manner,  at  such  time, 
and  in  such  amounts  as  the  President  shall 
determine,  and  no  interest  shall  be  charged 
on  advances  made  by  the  Treasury  to  the 
Reconstruction  Finance  Corporation  for  this 
purpose.  The  Reconstruction  Finance  Cor¬ 
poration  shall  be  repaid  without  interest 
for  advances  made  by  it  hereunder,  from 
funds  hereafter  appropriated  for  the  pur¬ 
poses  of  such  title. 

The  VICE  PRESIDENT.  Is  there  ob¬ 
jection  to  the  request  of  the  Senator 
from  Tennessee  [Mr.  Kefauver]  that 
the  pending  business  be  temporarily  laid 
aside,  and  that  the  Senate  proceed  to 
the  consideration  of  the  joint  resolu¬ 
tion?  *■’ 

Mr.  WHERRY.  Mr.  President,  I  am 
not  going  tb  object  to  the  request  for  the 
immediate  consideration  of  the  joint 
resolution;  but  I  should  like  to  have  the 
distinguished  Senator  from  Tennessee  or 
the  distinguished  Senator  from  Wiscon¬ 
sin  make  a  statement  about  the  joint 
resolution,  so  that  the  Members  of  the 
Senate  will  be  advised  in  regard  to  what 
provisions  it  contains. 

Mr.  WILEY.  Mr.  President,  if  the 
Senator  from  Nevada  will  yield,  I  shall 
be  very  happy  to  give  a  brief  explanation 
of  the  joint  resolution. 

Mr.  MALONE.  Mr.  President/I  shall 
be  happy  to  yield,  if  I  do  noj>  thereby 
lose  the  floor. 

The  VICE  PRESIDENT.  The  Senator 
from  Nevada  has  yielded  to  the  Senator 
from  Tennessee  for  a  purpose  obviously 
known  to  the  Senator  from  Nevada;  and 
the  Senator  from  Nevada  is  temporarily 
taken  off  the  floor  while  the  other  mat¬ 
ter  is  under  consideration.  Therefore, 
it  is  not  necessary  for  him  to  yield. 

Mr.  WILEY.  Mr.  President,  yesterday 
I  introduced  Senate  Joint  Resolution  206, 
by  request. ylt  appears  on  the  face  of  the 

■ation  itself  that  the  Senator 
s  [Mr.  Connally],  the  Senator 
gia  [Mr.  George],  the  Senator 
inecticut  [Mr.  McMahon], 
-tor  from  Wyoming  [Mr. 
sr],  the  Senator  from  Minne- 
rluMPHREY],  the  Senator  from 
Ohio  [Mr.  Taft],  the  Senator  from  New 


Hampshire  [Mr.  Bridges],  the  Senator 
from  Massachusetts  [Mr.  Saltonstall], 
and  the  Senator  from  New  Jersey  [Mr. 
Smith]  have  joined  with  me  in  sponsor¬ 
ing  the  introduction  of  the  joint  resolu¬ 
tion. 

Mr.  President,  of  the  $100,000,000 
originally  authorized  for  the  Interna¬ 
tional  Children’s  Fund  (Public  Law  472), 
$75,000,000  had  been  appropriated  and 
fully  matched  by  other  Government 
contributions  as  of  June  30,  1950.  Thi§ 
year  the  Senate  recommended  extension 
of  the  authorization  for  $25,000,000,  but 
the  conferees  reduced  the  figure  to  $15,- 
000,000,  and  gave  the  President  wide 
discretionary  powers  in  the  use  of  this 
money.  [Public  Law  535.] 

The  Bureau  of  the  Budget  and  the 
Department  of  State  requested  $15,000,- 
000  for  international  children’s  welfare 
work,  and  this  figure  in  turn  was  cut  to 
$12,500,000  by  the  Senate  Appropriations 
Committee,  with  a  proviso  that  the 
money  should  be  available  only  for  the 
International  Children’s  Emergency 
Fund,  since  the  fund  was  the  only  exist- 
tag  organization  which  was  justified  be- 
iVe  the  committee. 

%his  appropriation  was  approved,  firkt, 
without  a  single  dissenting  vote  by  the 
Senat\  and,  second,  on  a  yea-and-nay 
vote  wafe  specifically  exempter  from  the 
10-perceiU  cut  across  the  board.  The 
House  conferees  opposed  the  proviso;  and 
as  a  result  tHe  Senate-House  conference 
on  the  omnibus  appropriation  bill,  in¬ 
stead  of  deleting  the  proviso,  completely 
eliminated  the  provision  for  interna¬ 
tional  children’s  wWfare  work. 

At  the  request  ofXie  Senate  and  the 
Secretary  of  State,  t^e  Senate  Appro¬ 
priations  Committee  restored  the  appro¬ 
priation  of  $12,500,000  in\he  supplemen¬ 
tal  appropriation  bill.  This  item  was 
again  supported  without  opposition  on 
the  Senate  floor,  but  was  elinunated  in 
the  conference.  A 

The  only  way  in  which  this  Xuntry 
can  now  meet  its  commitment  to  rhatch 
the  contributions  of  other  governments 
for  this  program  will  be  for  the  Recon¬ 
struction  Finance  Corporation  to  aoV 
vance  funds  for  international  children’s^ 
welfare  work,  pending  the  making  of  the 
appropriation  authorized  by  title  V  of 
the  Foreign  Economic  Assistance  Act  of 
1950. 

I  wish  to  say  that  the  value  of  this 
program  can  be  stated  succinctly  as  fol¬ 
lows: 

In  less  than  3  years  of  operation  the 
fund  has: 

(a)  Provided  supplementary  feeding, 
according  to  its  resources,  for  5,000,000 
to  8,000,000  children  daily.  In  1950, 
UNICEF  lifted  150,000,000  pounds  of 
dried  skim  milk  from  United  States  sur¬ 
plus  stocks  at  a  nominal  price,  and  is 
prepared  to  utilize  other  surpluses 
through  noncompetitive  channels,  such 
as  school  lunch  programs,  hospitals, 
orphanges,  and  so  forth,  if  the  United 
States  appropriation  is  continued. 

(b)  In  cooperation  with  the  Scandi¬ 
navian  Relief  Societies,  has  tested  and 
vaccinated,  when  necessary,  more  than 
30,000,000  children  against  tuberculosis. 

(c)  In  cooperation  with  the  World 
Health  Organization,  it  is  rendering 
medical  assistance  to  some  millions  of 


children,  in  underdeveloped  countries 
against  syphilis,  yaws,  and  malaria. 

(d)  Supplied  raw  materials  to  be  proc¬ 
essed  into  children’s  shoes,  coats,  and 
cloth  for  6,000,000  children. 

(e)  Provided  milk-processing  equip¬ 
ment  essential  to  the  establishment  of 
safe  milk  standards  for  children  in  eight 
countries  in  Europe. 

(f)  Trained  hundreds  of  doctors, 
nurses,  and  social  workers  in  practical 
problems  of  child  caye  and  welfare. 

(g)  The  fund  is  the  only  United  Na¬ 
tions  program  which  had  already  distrib¬ 
uted  supplies  in  Korea  prior  to  the  in¬ 
vasion,  and  it  is  now  stockpiling  relief 
supplies  in  cooperation  with  the  unified 
command  to  provide  additional  assist¬ 
ance  as  soon  as  conditions  permit. 

FINANCIAL  RESOURCES 

As  a  commodity  supply  operation, 
UNICEF  receives  no  support  from  the 
annual  assessment  to  the  United  Nations, 
but  is  financed  by  voluntary  contribu¬ 
tions  from  governments,  persons,  and  or¬ 
ganizations.  The  United  States  stimu¬ 
lates  these  contributions  from  other  gov¬ 
ernments  by  matching  them  on  a  72-28 
percent  ratio,  and  the  total  value  of  these 
government  contributions  is  in  turn 
matched  by  the  recipient  countries. 
Thus,  over  a  period  of  3  years,  the  fund 
has  raised  more  than  $215,000,000  for 
special  assistance  to  children,  of  which 
United  States  has  contributed  about  35 
percent. 

At  present,  UNICEF  has  less  than 
$200,000  for  new  allocations;  and  unless 
new  resources  are  made  available  im¬ 
mediately,  supplies  for  emergency  pro¬ 
grams  (a)  for  refugees  in  Korea,  the 
Middle  East,  Pakistan,  and  India,  and 
(b)  Greece  and  Yugoslavia  will  have  to 
cease  at  the  end  of  this  month;  and  the 
supply  line  for  the  long-term  programs 
in  southeast  Asia  and  Latin  America  will 
end  as  of  the  first  of  the  new  year. 

Let  me  also  say  that  the  International 
Children’s  Emergency  Fund  was  estab¬ 
lished  by  the  United  Nations  General  As¬ 
sembly  in  December  1946,  principally  for 
the  purpose  of  providing  relief  and  reha¬ 
bilitation  for  children  of  countries  which 
Jrad  been  the  victims  of  aggression,  and 
‘member  states  and  individuals  were  in- 
vWed  to  contribute  to  the  fund. 

Ihthe  Foreign  Relief  Act  of  May  1947, 
Confess  authorized  American  contribu¬ 
tions  Ofup  to  $40,000,000  for  the  fund, 
provided,that  after  the  first  $15,000,000, 
Americaircontributions  could  not  exceed 
57  percent V  the  total  budget. 

Title  II  ofNthe  Foreign  Economic  As¬ 
sistance  Act  onl948  continued  the  avail¬ 
ability  of  the  \mexpended  portion  of 
these  funds  to  Jurte  30,  1949,  and  author¬ 
ized  an  additional  appropriation  of  $60,- 
000,000,  thus  increasing  the  total  amount 
authorized  for  American  contributions 
to  $100,000,000.  A  provteo  was  inserted 
that  American  contributions  could  not 
exceed  72  percent  of  all  contributions 
made  after  May  31,  1947.  X 

LEGISLATIVE  ACTION  \ 

Contributions  were  not  madeSyto  the 
full  extent  authorized  and,  as  theVnex- 
pended  balance  was  to  have  reverted  to 
the  Treasury  on  June  30,  1949,  the  mat¬ 
ter  again  came  before  the  committee  in 
the  Eighty-first  Congress.  The  House  on 
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PROVIDING  FOR  THE  ADMINISTRATION  OF  PERFORM¬ 
ANCE-RATING  PLANS  FOR  CERTAIN  OFFICERS  AND 
EMPLOYEES  OF  THE  FEDERAL  GOVERNMENT 


September  21,  1950—  Ordered  to  be  printed 


Mr.  Murray  of  Tennessee,  from  the  committee  of  conference, 

submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  H.  R.  7824] 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  7824)  to 
provide  for  the  administration  of  performance-rating  plans  lor  certam 
officers  and  employees  of  the  Federal  Government,  and  for  other  pur¬ 
poses,  having  met,  after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendments  ot 
the  Senate  numbered  1,  2,  3,  and  4,  and  agree  to  the  same. 

Amendment  numbered  5 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5,  and  agree  to  the  same  with  an  amendment 

^Orfpage  5  line  10,  of  the  House  engrossed  bill  insert  after  the  period 
the  following:  If  an  officer  or  employee  with  a  current  performance 
ratinq  of  satisfactory  has  not  requested  and  obtained  a  review  of  such 
ratinq  as  provided 'in  subsection  (a),  such  officer  or  employee,  upon 
written  appeal  to  the  chairman  of  the  appropriate  board  of  review  estab¬ 
lished  under  subsection  (b),  shall  be  entitled,  as  a  matter  of  right,  to  a 
hearing  and  decision  on  the  merits  of  the  appealed  rating . 

And  the  Senate  agree  to  the  same. 

Tom  Murray, 

James  C.  Davis, 

Edward  H.  Rees, 

Managers  on  the  Part  of  the  House. 

J.  Allen  Fruar,  Jr., 
Russell  B.  Long, 

Henry  C.  Dworshak, 
Managers  on  the  Part  of  the  Senate. 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.  R.  7824)  to  provide  for  the  administration  of  perform¬ 
ance-rating  plans  for  certain  officers  and  employees  of  the  Federal 
Government,  and  for  other  purposes,  submit  the  following  statement 
in  explanation  of  the  effect  of  the  action  agreed  upon  by  the  conferees 
and  recommended  in  the  accompanying  conference  report: 

Amendment  No.  1:  This  amendment  is  of  a  clerical  nature,  and  is 
made  necessary  by  the  recession  on  the  part  of  the  House  on  amend¬ 
ment  No.  2.  The  House  recedes. 

Amendment  No.  2:  Section  2  (b)  of  the  House  bill  excluded  10  cate¬ 
gories  of  employees  from  the  operation  of  the  bill.  The  Senate  amend¬ 
ment  adds  an  eleventh  category  consisting  of  employees  outside  the 
continental  United  States  who  are  paid  in  accordance  with  local  native 
prevailing  wage  rates  for  the  area  in  which  they  are  employed.  The 
House  recedes. 

Amendment  No.  3:  Section  6  of  the  House  bill  required  that  each 
performance-rating  plan  should  provide  for  ratings  of  “excellent,” 
“satisfactory,”  and  “unsatisfactory.”  The  Senate  amendment  sub¬ 
stitutes  for  the  rating  of  “excellent”  the  rating  of  “outstanding.”  The 
conference  committee  believes  that  the  Senate  amendment  will  assist 
in  carrying  out  the  intent  of  the  bill  to  reserve  the  highest  rating  for 
a  comparatively  few  employees  whose  performance  deserves  special 
recognition.  The  House  recedes. 

Amendment  No.  4:  This  is  a  clarifying  amendment  to  make  it 
clear  that  when  several  boards  of  review  are  established  in  one  depart¬ 
ment,  their  jurisdiction  will  be  on  the  same  level  and  an  appellant 
would  not  have  successive  appeals  from  one  board  to  another  board. 
The  House  recedes. 

Amendment  No.  5:  Section  7  (c)  of  the  House  bill  provided  that, 
in  addition  to  the  performance-rating  appeal  provided  in  subsection 
(a),  any  officer  or  employee  with  a  current  performance  rating  of  less 
than  “excellent”  was  entitled  to  appeal  his  rating  to  the  appropriate 
board  of  review  established  under  section  7  (b).  The  Senate  amend¬ 
ment  provides  for  such  an  appeal  only  if  the  current  performance 
rating  is  less  than  “satisfactory.”  The  House  recedes  with  an 
amendment  adding  to  section  7  (c)  a  new  sentence  which  provides 
that  an  officer  or  employee  with  a  current  performance  rating  of 
“satisfactory”  shall,  if  he  so  elects,  have  the  right  to  an  appeal  under 
subsection  (b),  in  lieu  of  a  review  of  his  performance  rating  under 
subsection  (a). 

Tom  Murray, 

James  C.  Davis, 

Edward  H.  Rees, 
Managers  on  the  Part  oj  the  House. 
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.  the  days  that  lie  ahead  we  will  have 
to  ^tjend  many  more  billions  of  dollars 
for  building  up  our  military  might. 
Many  fben  will  have  to  go  into  the  armed 
servicesimd  we  here  at  home  will  have 
to  pay  mota  taxes  and  buy  fewer  civilian 
goods.  WeSwill  have  to  do  this  to  in¬ 
spire  respectX-and,  if  necessary,  fear- 
in  those  who  must  be  held  in  check  if 
America  and  th^world  are  ever  to  enjoy 
freedom,  security\nd  peace.  In  accept¬ 
ing  these  sacrifices  and  inconveniences, 

I  think  it  is  importanVthat  we  remember 
what  makes  them  nebessary. 

In  an  election  year,  it  is  natural  that 
some  people  should  try  t6  place  all  the 
blame  on  the  Democratic  .Party,  anthy 
others  should  try  to  place  allythe  blame 
on  the  Republican  Party.  No  doubt 
men  of  both  parties  have  made  mistakes, 
but  neither  is  to  blame  for  our  present 
difficulties.  The  blame  rests  squarely 
with  Communist  Russia,  and  the  insane 
ambition  of  the  men  in  the  Kremlin 
dominate  the  world. 

Russian  policies  are  based  on  the  doc¬ 
trine  that  she  will  never  be  completely 
secure  until  communism  is  spread 
throughout  the  world,  with  “Mother 
Russia”  as  the  dominant  nation.  All 
of  her  actions  since  the  end  of  World 
War  II  have  clearly  been  pointed  toward 
that  objective.  Where  she  could  annex 
more  territory,  she  has  done  so.  Where  ■ 
she  could  send  her  armies,  she  has  in-  > 
stalled  totalitarian  government  slavishly  jj 
subservient  to  Moscow.  Where  there  J 
has  been  poverty  and  discontent,  she- 
has  tried  to  foment  civil  war  and  dis- 
cord.  Where  none  of  these  techniques! 
have  been  effective,  she  has  used  propa-  , 
ganda,  international  bad  faith,  espio-  j 
nage,  and  sabotage  to  try  to  weaken  the  s 
nations  that  still  have  the  strength  and  f 
courage  to  resist. 

Against  this  ruthless,  unprincipled  foe,  i 
we  will  have  to  concentrate  all  our  moral 
and  physical  resources— or  perish  as  a 
free  nation. 

That  is  why  I  am  pleading  with  all 
Americans  to  unite  in  our  struggle 
against  this  common  enemy.  That 
does  not  mean  that  we  must  refrain 
from  criticizing  those  in  power.  There 
is  always  room  for  honest  criticism, 
But  it  does  mean  that  we  should  alwaj 
keep  uppermost  in  our  minds  the 
important  objective — survival 
United  States  of  America  as  an/inde¬ 
pendent,  prosperous  nation  of  /ree  in-  j 
dividuals 

If  ,we  keep  that  objecti^r  in  mind, 
there  will  still  be  room  Iffr  plenty  of 
honest  criticism  and  for  afnlimited  free 
discussion  of  political  isaoes  in  the  dem 
ocratic  tradition. 

asking  my  col 
iricans  to  put  first 
things  second,  and 


whole.  But  we  must  resist  that  tempta¬ 
tion,  for  the  more  moderation  and  self- 
discipline  we  exhibit,  the  more  chance 
we  have  of  surviving  in  the  face  of  the 
world-conquering  ambitions  of  the  mad- 


Mr.  Speaker,  I 
leagues  and  all  A 
things  first,  seco 
third  things  thiaL. 

First.  Our  deadly  struggle  against  * 
world  communism.  | 

Second.  Oriticism  of  mistakes,  ineffi¬ 
ciencies,  dad  injustices  in  our  Govern- 1 
ment.  / 

Thir^r  Personal  political  advantage. , 
:eep  this  order  - of  things  clearly  | 
in  qtfnd  in  public  affairs  will  require  re-  ^ 
Uint  from  all  of  us,  for  it  is  always!* 
r  great  temptation  to  put  self-interest 
lefore  the  interest  of  the  country  as  a 


men  of  the  Kremlin. 

SPECIAL  ORDERS  GRANTED 

Mr.  EBERHARTER  asked  and  was 
given  permission  to  address  the  House 
for  20  minutes  on  tomorrow,  following 
the  legislative  program  and  any  special 
orders  heretofore  entered. 

Mr.  O’HARA  of  Minnesota  asked  and 
was  given  permission  to  address  the 
House  for  1  hour  on  tomorrow,  following 

cPm'iQl  hai-fltAfnro  ontji-pH 

ADMINISTRATION  OF  PERFORMANCE¬ 
RATING  PLANS  FOR  CERTAIN  OFFI¬ 
CERS  AND  EMPLOYEES  OF  THE  FED¬ 
ERAL  GOVERNMENT 

Mr.  DAVIS  of  Georgia  submitted  the 
following  conference  report  and  state¬ 
ment  on  the  bill  (H.  R.  7824)  to  provide 
for  the  administration  of  performance¬ 
rating  plans  for  certain  officers  and  em¬ 
ployees  of  the  Federal  Government,  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  No.  3125) 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H. 
R.  7824)  to  provide  for  the  administration 
of  performance-rating  plans  for  certain  offi¬ 
cers  and  employees  of  the  Federal  Govern¬ 
ment,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendments  of  the  Senate  num¬ 
bered  1,  2,  3,  and  4,  and  agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  5,  and  agree 
to  the  same  with  an  amendment  as  follows: 
On  page  5,  line  10,  of  the  House  engrossed 
bill  insert  after  the  period  the  following: 
‘‘If  an  officer  or  employee  with  a  current  per¬ 
formance  rating  of  satisfactory  has  not  re¬ 
quested  and  obtained  a  review  of  such  rating 
as  provided  in  subsection  (a),  such  officer 
or  employee,  upon  written  appeal  to  the 
chairman  of  the  appropriate  board  of  re¬ 
view  established  under  subsection  (b),  shall 
be  entitled,  as  a  matter  of  right,  to  a  hear¬ 
ing  and  decision'  on  the  merits  of  the  ap¬ 
pealed  rating.” 

And  the  Senate  agree  to  the  same. 

Tom  Murray, 

James  C.  Davis, 

Edward  H.  Rees,  _ 
Managers  q n  the  Part  of  the  House. 

J.  Allen  Frear,  Jr., 

Russell  B.  Long, 

Henry  C.  Dworshak, 
Managers  on  the  Part  of  the  Senate. 
Statement 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  7824)  to  provide 
for  the  administration  of  performance-rating 
plans  for  certain  officers  and  employees  of  the 
Federal  Government,  and  for  other  purposes, 
submit  the  following  statement  in  explana¬ 
tion  of  the  effect  of  the  action  agreed  upon  by 
the  conferees  and  recommended  in  the  ac¬ 
companying  conference  report; 

Amendment  Nodi:  This  amendment  is  of 
a  clerical  nature,  and  is  made  necessary  by 
the  recession  on  the  part  of  the  House  on 
amendment  No.  2.  The  House  recedes. 

Amendment  No.  2:  Section  2  (b)  of  the 
House  bill  excluded  10  categories  of  em¬ 


ployees  from  the  operation  of  the  bill.  The 
Senate  amendment  adds  an  eleventh  cate¬ 
gory  consisting  of  employees  outside  the 
continental  United  States  who  are  paid  in 
accordance  with  local  native  prevailing  wage 
rates  for  the  area  in  which  they  are  employed. 
The  House  recedes. 

Amendment  No.  3:  Section  6  of  the  House 
bill  required  that  each  performance-rating 
plan  should  provide  for  ratings  of  “excellent,” 
“satisfactory,”  and  “unsatisfactory.”  The 
Senate  amendment  substitutes  for  the  rating 
of  “excellent”  the  rating  of  “outstanding.” 
The  conference  committee  believes  that  the 
Senate  amendment  will  assist  in  carrying 
out  the  intent  of  the  bill  to  reserve  the  high¬ 
est  rating  for  a  comparatively  few  employees 
whose  performance  deserves  special  recogni¬ 
tion.  The  House  recedes. 

Amendment  No.  4:  This  is  a  clarifying 
amendment  to  make  it  clear  that  when 
several  boards  of  review  are  established  in 
one  department,  their  jurisdiction  will  be 
on  the  same  level  and  an  appellant  would 
not  have  successive  appeals  from  one  board 
to  another  board.  The  House  recedes. 

Amendment  No.  5:  Section  7  (c)  of  the 
House  bill  provided  that,  in  addition  to  the 
performance-rating  appeal  provided  in  sub¬ 
section  (a),  any  officer  or  employee  with  a 
current  performance  rating  of  less  than 
“excellent”  was  entitled  to  appeal  his  rating 
to  the  appropriate  board  of  review  estab¬ 
lished  under  section  7  (b).  The  Senate 
amendment  provides  for  such  an  appeal  only 
if  the  current  performance  rating  is  less 
than  "satisfactory.”  The  House  recedes  with 
an  amendment  adding  to  section  7  (c)  a  new 
sentence  which  provides  that  an  officer  or 
employee  with  a  current  performance  rat¬ 
ing  of  “satisfactory”  shall,  if  he  so  elects, 
have  the  right  to  an  appeal  under  subsection 
(b),  in  lieu  of  a  review  of  his  performance 
rating  under  subsection  (a). 

Tom  Murray, 

James  C.  Davis, 

Edward  H.  Ree^, 

Managers  on  the  Part  of  the  House. 

(Mrs.  ST.  GEORGE  asked  and  was 
given  permission  to  extend  her  remarks 
at  this  point  in  the  Record.  ) 

-RATES-  —  ■  . . 

Mrs.  ST.  GEORGE.  Mr.  Speaker, 
amendment  33  to  H.  R.  9526,  as  written 
Into  this  legislation  by  the  House  and 
concurred  in  by  the  other  body,  is  an 
Excellent  amendment  in  that  before 
funds  appropriated  to  the  Post  Office 
department  may  be  withdrawn  from  the 
leral  funds  of  the  Treasury  the  Post- 
Bter  General  shall  certify  in  writing 

Iat'he  has  requested  the  consent  of  the 
tersteite  Commerce  Commission  to  the 
tabliskment  of  such  rates  as  will  result 
parcefitoost  revenues  equaling  the  ex- 
ndituresVfor  handling  that  class  of 
ail  matte  A. 

This  actionShas  been  required  by  law 
r  approximat^y  36  years,  but  the  Post 
Efice  Departmerflhas  failed  to  carry  out 
s  responsibilities^^  Since  1946  the  Post 
Efice  Department  has  been  faced  with 
ounting  deficits.  Members  of  the  Post 
Office  and  Civil  Servic^Committee  and 
other  Members  of  Con^ss  have  con¬ 
stantly  reminded  the  Postmaster  Gen¬ 
eral  of  his  responsibility  to\iitiate  ad¬ 
ministrative  action  to  increase  parcel- 
post  rates.  This  is  the  firstNeffective 
■  action  that  the  Congress  is  takinMo  en¬ 
force  the  law.  \ 

This  provision  was  included  in  H^R. 
9526  as  it  passed  the  House,  and  I  kri^w 
that  even  as  late  as  when  this  bill  wfl? 
being  considered  by  the  Senate  Appro- 
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priation  Committee  the  Postmaster  Gen¬ 
eral  asked  that  the  language  be  deleted, 
although  at  the  same  time  he  admitted 
thatRhe  law  at  the  present  time  directs 
the  Postmaster  General  to  take  the  ac¬ 
tion  wmteh  this  provision  of  the  Appro¬ 
priation  A*jt  will  require. 

With  thetnounting  postal  deficit  Con¬ 
gress  has  bed®.  faced  with  the  problem  of 
raising  postal^  rates.  On  January  1, 

1949,  postal-rate  increases  amounting  to 
$150,000,000  wer\  placed  into  effect. 

This  year  the  Hofise  passed  a  postal- 
rate-increase  bill  of  ,an  equal  amount. 

Previous  to  these  rai&  increases  there 
have  been  no  rate-in ctease  bills  that 
anywhere  near  approach  theim  either  in 
amount  of  increase  or  complexity  of  rate 
structure. 

In  the  Eightieth  Congress  a’Rtudy  was 
made  of  the  postal-rate  struStoe.  A 
bill  which  I  introduced  was  'Recom¬ 
mended  favorably  by  the  House  Post  Of¬ 
fice  and  Civil  Service  Committee.  This 
bill  would  have  required  more  realise 

recommendations  from  the  Post  Officii  ,  ,  ,  ,  .  .  .  ,  ... 

Department  with  regard  to  postal-rate"  a  ready  been  obtained  to  convene  at  11 

,  ,  ,  n  plnplr  tnmnvrmff  m nminff 

structures,  and  the  task  force  on  the 
Hoover  Commission  adopted  the  sugges¬ 
tions  of  the  House  Post  Office  and  Civil 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas¬ 
sachusetts? 

LEGISLATIVE  PROGRAM  FOR  THE  REST 
OF  THE  DAY 

Mi’.  MARTIN  of  Massachusetts.  Mr. 
Speaker,  I  take  this  time  to  ask  the 
acting  majority  leader  what  the  program 
will  be  for  the  rest  of  the  day. 

Mr.  PRIEST.  Mr.  Speaker,  there  are 
two  minor  conference  reports  in  which 
there  is  unanimous  agreement  from  the 
Committee  on  Public  Lands.  There  are 
one  or  two  resolutions  from  the  Com¬ 
mittee  on  House  Administration  which 
I  understand  are  pretty  well  agreed  to. 
Following  consideration  of  these  matters 
we  propose  to  take  up  the  bill  H.  R.  9219 
scheduled  for  consideration  earlier  in  the 
week.  That  is  for  the  rehabilitation  of 
the  Five  Civilized  Tribes.  There  is  a  rule 
on  it  calling  for  1  hour  of  general  de¬ 
bate.  I  believe  that  is  all  for  the  re¬ 
mainder  of  the  afternoon.  I  might  say 
to  the  minority  leader  that  consent  has 


Service  Committee  in  their  recommen¬ 
dations. 

Postal-rate  bill,  H.  R.  £945,  provides 
that  the  Postmaster  General  establish 
the  rates  on  the  special  services.  This 
bill  is  still  awaiting  action  in  the  other 
body.  I  trust  that  if  this  provision  is 
put  into  effect  the  Postmaster  General 
will  approach  his  responsibility  there¬ 
under  more  affirmatively  than  he  has  his 
responsibilities  to  take  action  on  parcel- 
post  rate  increases. 

Under  the  provisions  of  Public  Law 
231,  a  far-reaching  research  and  devel¬ 
opment  program  was  established  in  the 
postal  service.  Part  of  this  program  is 
the  establishment  of  a  division  to  study 
postal  rates  and  make  recommendations 
to  the  Congress.  It  is  rather  revealing 
to  learn  that  the  Post  Office  Department 
has  been  making  rate  recommendations 
covering  a  rate  structure  collecting  reve¬ 
nues  of  over  a  billion  and  a  half  dollars 
a  year  without  any  permanent  unit  to 
study  these  rates  and  their  relationship 
to  the  users  of  the  mails. 

I  believe  that  far-reaching  steps  hqVe 
been  taken  in  solving  the  postal  /ate 
problem,  but  they  can  be  no  more  effec¬ 
tive  than  the  administration  charged 
with  the  responsibility  of  carrying  them 
out. 

Mr.  REES.  Mr.  Speaker,  ;Jn  my  opin¬ 
ion,  the  gentlelady  from  New  York  is 
entitled  to  much  credit '  for  the  work 
she  has  done  on  the  problem  of  postal 
rate-making  procedures,  both,  in  the 
Eightieth  Congress  and  the  present  Con¬ 
gress. 

One  has  but  to  read  the  Hoover  Com¬ 
mission  recommendations  on  postal  rate 
revision  and  ?the  recommendations  of 
the  task  force  to  realize  that  she  has 
presented  .the  solutions  and  the  logic 
from  which  are  developing  constructive 
change^  in  our  postal  rate-making  pro¬ 
cedures. 

PERMISSION  TO  ADDRESS  THE  HOUSE 

.Mr.  MARTIN  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
proceed  for  1  minute. 


o’clock  tomorrow  morning. 

HTN  of  Massachusetts.  Has 
m  heard  of  what  action  the 

ill  take  upon  the  so-called 
' 

ST.  No;  the  gentleman  has 

Jr  ■ "  . 

TIN  of  Massachusetts.  I 
wisn  ne  wc^ld  convey  to  the  President 
our  hopes  he  -can  make  a  decision  early 
tomorrow. 

Mr.  PRIEST. \l  feel  certain  that  the 
President  will  make  up  his  mind. 

The  SPEAKER,  ^he  time  of  the  gen¬ 
tleman  from  Massachusetts  has  expired. 
PERMISSION  TO  ADDI&gSS  THE  HOUSE 

Mr.  MICHENER.  Mr.>Epeaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute,  and  to  revise  am^extend  my 
remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman!*,  from 
Michigan? 

There  was  no  objection. 

KON.  JOHN  JENNINGS  AND  HON.  SI 
HOBBS 

Mr.  MICHENER.  Mr.  Speaker,  only 
the  experienced  know  how  intimate  is 
the  relationship  between  members  of  a 
hard-working  congressional  committee. 
It  is  in  the  committee  room  that  a  Mem¬ 
ber  demonstrates  the  stuff  that  is  in  him. 
If  he  is  industrious,  capable,  courteous, 
and  tolerant,  he  is  sure  to  have  the  re¬ 
spect,  confidence  and  affection  of  his  col¬ 
leagues. 

I  have  served  on  the  Committee  on  the 
Judiciary  for  many  years  with  the  gen¬ 
tleman  from  Alabama  [Mr.  Hobbs]  and 
the  gentleman  from  Tennessee  [Mr.  Jen¬ 
nings],  who  are  retiring  at  the  end  of  this 
session.  Both  meet  the  specifications  I 
have  just  mentioned. 

The  gentleman  from  Alabama  [Mr. 
Hobbs]  has  the  longer  service  in  the 
Congress  and  on  the  committee.  When 
the  Democrats  were  in  power,  he  was  my 
subcommittee  chairman  and,  when  the 
Republicans  were  in  power — a  very  short 
time  in  recent  years — I  was  his  chair¬ 
man.  We  never  had  any  politics  on  our 
subcommittee,  and  I  am  sure  under 
Judge  Hobbs’  leadership  the  committee 
has  accomplished  much  good,  and  that 


this  is  a  better  country  because  of  some 
of  the  legislation  sponsored  and  placed 
on  the  statute  books  through  Judge 
Hobbs’  effort.  He  is  one  of  the  best 
lawyers  in  the  Congress.  He  is  legally 
and  fundamentally  sound  and,  with  this 
background,  plus  extensive  practical  ex¬ 
perience  as  an  advocate  and  as  a  judge, 
it  is  perfectly  natural  that  he  should  be  a 
legal  leader  in  the  House.  Debate  in  the 
House  on  any  profound  legal  question  is 
not  completed  until  Judge  Hobbs  has 
spoken.  The  rank  and  file  of  the  mem¬ 
bership  usually  await  his  arguments  be¬ 
fore  reaching  a  final  conclusion.  This  is 
as  high  a  compliment  as  I  could  pay  any 
member  of  the  committee. 

Judge  Hobbs  is  retiring  voluntarily  be¬ 
cause  of  ill  health,  and  it  is  the  hope 
of  the  entire  membership  of  the  House 
that  less  arduous  work,  more  time  to 
play,  and  Selma,  Ala.,  sunshine  will  do 
the  job,  and  that  in  the  not  too  far  dis¬ 
tant  future  Judge  Hobbs  will  regain  his 
former  vigor  and  be  available  for  some 
public  service  for  which  he  is  so  ade¬ 
quately  and  particularly  qualified.  Few, 
if  any,  men  will  be  mised  more  when  the 
Eighty-second  Congress  convenes.  We 
all  wish  for  Sam  Hobbs  every  good  thing 
in  life. 

There  has  been  real  grief  in  the  House 
since  the  announcement  that  Judge  Jen¬ 
nings,  of  Tennessee,  is  to  retire.  The 
judge  occupies  a  unique  position  in  our 
midst.  Another  great  jurist,  and  I  am 
sure  a  great  advocate  and  trial  lawyer,  as 
well  as  one  of  the  most  effective,  logical, 
and  entertaining  debaters  in  Congress, 
his  profound  logic  is  always  garnished 
with  apropos  wit  and  humor.  In  other 
words,  he  knows  how  to  make  his  point, 
and  then  he  is  blessed  with  the  ability  to 
present  his  proposition  in  a  way  that  the 
listeners  cannot  forget. 

As  chairman  and  as  ranking  member 
of  the  Subcommittee  on  Claims  of  the 
Committee  on  the  Judiciary,  he  has  been 
the  watchdog  of  the  Treasury  and  has 
by  his  tireless  work,  close  attention,  and 
great  legal  ability  saved  millions  of  dol¬ 
lars  for  the  taxpayers  of  the  Nation. 

I  understand  the  judge  is  going  to  re¬ 
turn  to  Tennessee  and  reenter  the  prac- 
ice  of  the  law.  We  all  know  he  will  suc¬ 
ceed  in  that  field,  and  his  many  warm 
friends — and  that  includes  all  of  us — in 
the  Congress  are  hoping  he  will  later  re¬ 
turn  rkthe  work  for  which  he  is  so  emi¬ 
nently  lotted  and  which  he  has  so  satis- 
factorily\ccomplished.  Judge,  we  will 
be  thinking*  of  you  down  in  your  native 
Tennessee,  and  it  will  not  take  much 
imagination  tb  envision  you  with  your 
saddle  horse,  you  hound  dogs,  and  your 
fishing  tackle.  MVhatever  path  you 
choose,  here’s  hoping  that  it  leads  to 
pleasant  places. 


PALISADES  DAM  AJ 
PROJECl 


RESERVOIR 


Mr.  PETERSON.  Mr.  Speaker,  I  call 
up  the  conference  report  orkthe  bill  (S. 
2195)  to  authorize  the  PaliWles  Dam 
and  Reservoir  project,  to  authorize  the 
North  Side  Pumping  Division  an^ relat¬ 
ed  works,  to  provide  for  the  disposition 
of  reserved  space  in  American  Falls 
Reservoir,  and  for  other  purposes, 
ask  unanimous  consent  that  the  stat_. 
ment  of  the  managers  on  the  part  of  the 
House  be  read  in  lieu  of  the  report. 
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Yhe  SPEAKER.  The  question  is  on 
the 'amendment. 

Tim  amendment  was  agreed  to. 

The  resolution  was  agreed  to.  Amo¬ 
tion  to  r^ponsider  was  laid  on  the  table. 
PRINTING  OF  HOUSE  RULES  AND  MANUAL 

Mr.  STANLEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution.  House  Resolution 
862,  for  its  immediate  consideration. 

The  Clerk  read  as  follows: 

Resolved,  That  a  revised  edition  of  the 
Rules  and  Manual  of\he  House  of  Repre¬ 
sentatives  for  the  Eighty-second  Congress 
be  printed  as  a  House  document,  and  that 
1,600  additional  copies  shall  be  printed  and 
bound  for  the  use  of  the  Hb.use  of  Repre¬ 
sentatives,  of  which  700  copies  £hall  be  bound 
in  leather  with  thumb  index  aftd  delivered 
as  may  be  directed  by  the  Parliamentarian 
of  the  House  for  distribtuion  to  officers  and 
Members  of  Congress. 

Mr.  RICH.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  STANLEY.  I  yield. 

Mr.  RICH.  Will  this  involve  any  addi¬ 
tional  cost? 

Mr.  STANLEY.  This  is  the  usual 
resolution  that  is  passed  at 'the  close  or 
recess  of  the  Congress  each  year. 

Mr.  RICH.  It  does  not  provide  for 
any  additional  copies  over  the  customary 
number? 

Mr.  STANLEY.  That  is  right. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

ADDITIONAL  COPIES  OF  “BACKGROUND 
INFORMATION  ON  KOREA’’ 

Mr.  STANLEY.  Mr.  Speaker,  by  -di¬ 
rection  of  the  Committee  on  House  Ad¬ 
ministration,  I  offer  a  privileged  reso¬ 
lution  (H.  Res.  731)  and  ask  for  its  im¬ 
mediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

Resolved,  That  there  be  printed  4,000 
additional  copies  of  the  report  of  the  Com¬ 
mittee  on  Foreign  Affairs  entitled  “Back¬ 
ground  Information  on  Korea,”  House  Re¬ 
port  No.  2495,  of  which  1,000  copies  shall 
be  delivered  to  the  House  document  room 
and  3,000  copies  delivered  to  the  Committee 
on  Foreign  Affairs* 

With  the  following  committee  amend¬ 
ments:  / 

Line  1,  strike  out  “four  thousand”  and 
Insert  “ten  thousand”  in  lieu  thereof. 

Line  4,  strike  out  “one  thousand”  and 
Insert  “seven  thousand”  in  lieu-thereof. 

Mr.  RICH.  Mr.  Speaker,- will  the  gen¬ 
tleman  explain  this? 

Mr.  STANLEY.  Mr.  Speaker,  this  is 
for  the  printing  of  10,000  additional- 
copies  of  the  Background  Information 
on  Korea.  The  Committee  on  Foreign 
Affairs  has  asked  that  this  resolution 
be  passed  in  of'der  that  it  might  have 
sufficient  copies  to  meet  the  demand  they 
are  having  fdr  this  document. 

Mr.  RICfi.  What  does  it  say  about 
Korea  insofar  as  this  war  that  we  now 
have  irYKorea  is  concerned? 

MiySTANLEY.  It  is  a  report  the  gen¬ 
tleman  has  already  read,  House  Docu¬ 
ment  No.  2495.  I  am  sure  the  gentleman 
has  had  a  copy  of  it. 


Mr.  RICH.  I  may  have  had  a  copy, 
but  why  is  it  necessary  to  increase  the 
number  from  4,000  to  10,000? 

Mr.  STANLEY.  Because  of  the  tre¬ 
mendous  demand  for  it  throughout  the 
country. 

Mr.  RICH.  Are  they  going  to  be  dis¬ 
tributed  to  the  Members  on  an  equitable 
basis  or  do  they  all  go  to  the  committee? 

Mr.  STANLEY.  Three  thousand  cop¬ 
ies  will  go  to  the  Members,  and  7,000 
copies  will  go  to  the  document  room  for 
distribution  among  the  Members. 

Mr.  RICH.  For  distribution  or  sale? 

Mr.  LeCOMPTE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STANLEY.  I  yield  to  the  gentle¬ 
man  from  Iowa. 

Mr.  LeCOMPTE.  May  I  call  the  gen¬ 
tleman’s  attention  to  this  fact:  The 
original  resolution  called  for  4,000  copies. 
It  appears  that  all  of  the  copies  the 
Committee  on  Foreign  Affairs  had  have 
been  exhausted. 

Mr.  STANLEY.  There  were  3,500  cop¬ 
ies  printed  previously  and  they  have 
been  exhausted. 

Mr.  LeCOMPTE.  The  gentleman’s 
amendment  calls  for  10,000,  but  later  in 
the  resolution  it  is  not  stated  how  you 
dispose  of  the  10,000 — 1,000  copies  for 
the  House  document  room  and  3,000 
copies  for  the  Committee  on  Foreign  Af¬ 
fairs.  That  still  does  not  dispose  of  the 
other  6,000.  Does  the  gentleman  want 
to  offer  another  amendment? 

Mr.  STANLEY.  There  is  on  the  way 
down  from  the  Committee  on  House  Ad¬ 
ministration  a  report  stating  how  the 
copies  will  be  distributed:  3,000  copies 
to  go  to  the  Committee  on  Foreign  Af¬ 
fairs  and  7,000  copies  to  go  to  the  docu¬ 
ment  room.  They  may  be  sold  at  20 
cents  per  copy. 

Mr.  LeCOMPTE.  I  think  that  is  all 
right,  but  it  does  not  say  so  in  the  reso¬ 
lution. 

Mr.  STANLEY.  If  the  gentleman  will 
permit,  that  report  is  being  sent  down. 

Mr.  RICH.  The  ones  that'  -go  to  the 
Document  Room  are  to  be  sold? 

Mr.  STANLEY.  Yes.  \ 

’  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STANLEY.  I  yield  to  the  gentle¬ 
man  from  Ohio. 

Mr.  BROWN  of  Ohio.  What  is  this 
report  about  Korea? 

Mr.  STANLEY.  It  is  quite  a  long 
story.  I  am  sure  the  gentleman  has  seen 
it.  It  consists  of  74  pages. 

Mr.  BROWN  of  Ohio.  Is  it  the  Com¬ 
mittee  on  Foreign  Affairs  nr  the  Com¬ 
mittee  on  Interstate  and  Foreign  Com¬ 
merce  that  makes  this  request? 

Mr.  STANLEY.  The  Foreign  Affairs 
Committee. 

Mr.  BROWN  of  Ohio.  When  was  it 
originally  printed? 

Mr.  STANLEY.  It  was  printed  dur¬ 
ing  this  session. 

Mr.  BROWN  of  Ohio.  On  June  6. 

Mr.  STANLEY.  During  the  session. 
I  do  not  know  the  exact  date. 

Mr.  BROWN  of  Ohio.  It  covers  the 
general  subject  of  Korea? 

Mr.  STANLEY.  “Background  Infor¬ 
mation  on  Korea’’  is  the  title. 


Mr.  BROWN  of  Ohio.  Factual  and 
not  political?  It  is  not  one  of  these 
campaign  documents,  is  it? 

Mr.  STANLEY.  The  gentleman  might 
have  his  own  views  on  that.  I  cannot 
answer  that  question. 

Mr.  BROWN  of  Ohio.  I  did  not 
understand  the  gentleman. 

Mr.  STANLEY.  The  gentleman  might 
have  his  own  views  on  that  and  we  might 
differ. 

Mr.  KEE.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  STANLEY.  I  yield  to  the  gentle¬ 
man  from  West  Virginia. 

Mr.  KEE.  I  will  answer  the  gentle¬ 
man’s  question.  The  report  was  pre¬ 
pared  by  the  committee  2  days  after  the 
raid  was  made  across  the  thirty-eighth 
parallel  into  South  Korea  and  it  gives  a 
full  and  complete  history  of  our  entrance 
into  Korea,  why  we  are  there,  what  is 
going  on  and  a  history  of  the  whole 
trouble  that  exists  there  now. 

Mr.  BROWN  of  Ohio.  Does  it  deal, 
for  instance,  with  the  action  of  Congress 
in  the  way  of  votes  and  all  this  and  that? 

Mr.  KEE.  No;  nothing  of  that  kind. 

Mr.  BROWN  of  Ohio.  I  have  seen  so 
much  of  this  propaganda  floating  around 
at  Government  expense  that  I  wanted  to 
be  sure. 

Mr.  KEE.  Most  of  the  information 
came  from  our  hearings. 

Mr.  JUDD.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  STANLEY.  I  yield  to  the  gentle¬ 
man  from  Minnesota. 

Mr.  JUDD.  Is  it  not  true  that  this  re¬ 
port  was  originally  prepared  for  use  by  - 
the  committee  on  foreign  affairs  by  our 
own  staff  to  give  us  factual  information 
on  Korea,  Republicans,  Democrats  and 
everybody ;  because  it  contained  so  much 
valuable  material,  and  the  Korea  affair 
soon  developed  into  such  a  full-scale  con¬ 
flagration  there  were  many  requests 
from  members  and  other  people  for  the 
report.  Hence  the  motion  was  made  to 
make  this  pamphlet  available  to  every¬ 
body  as  well  as  to  the  Congress.  It  is 
strictly  factual  material. 

,  Mr.  KEE.  The  original  resolution 
■provided  for  4,000  copies.  Now  we  find 
that  the  demand  is  so  great  for  it  that  we 
wapt  it  increased  to  10,000. 

Mr.  RICH.  Does  it  contain  the  infor¬ 
mation  that  the  gentleman  from  Minne¬ 
sota  seht  out  with  reference  to  the 
Chinese  and  Korean  situation?  That 
was  a  good  speech.  Everybody  out  to 

l*6ci(l  it 

Mr.  MICHENER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STANLEY.  I  yield  to  the  gentle¬ 
man  from  Michigan. 

Mr.  MICHENER.  As  a  matter  of  fact, 
these  copies  are  to  be  distributed  in  two 
ways,  through  the  document  room  and 
through  the  committee.  I  wonder  if  we 
all  understand  that  apy  document  dis¬ 
tributed  through  the  docum'ent  room  is 
given,  presumably,  to  the  first  fellow  who 
asks  for  it.  If  they  go  through  the 
folding  room,  then  each  Member  gets 
a  like  number.  If  this  report  goes 
through  the  document  room,  the  first 
Members  there  will  get  them,  and  the 
bulk  will  be  controlled  entirely  by  the 
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Siittee.  If  this  resolution  goes 

gh>  any  Member  wanting  any  of 
reports  better  get  in  his  order 
earljMn  the  document  room. 

Mr.  'RICH.  The  gentleman  said  they 
were  going  to  the  document  room  for 
sale  at  20  -cents  a  copy. 

Mr.  MICHENER.  That  is  always  true. 
Mr.  RICH.  How  can  you  get  them  out 
of  the  document  room  if  they  are  going 
to  be  sold? 

Mr.  MICHENER.  There  are  a  certain 
number  of  them  allocated  for  sale. 

Mr.  HOFFMAN  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  STANLEY.  I  yield  to  the  gentle¬ 
man  from  Michigan. 

Mr.  HOFFMAN  of  Michigan.  When 
these  documents  are  printed,  will  it  be 
unethical  for  a  Congressman  to  send 
them  out  in  their  franked  envelopes? 

Mr.  STANLEY.  I  should  think  if  he 
had  a  request  for  them,  that  it  would  not 
be  unethical. 

Mr.  HOFFMAN  of  Michigan.  I  could  j 
not  be  charged  with  improper  lobbying ■ 
if  somebody  asked  me  for  a  copy  and  I 
mailed  it  to  him  in  a  franked  envelope? *  1 
Mr.  STANLEY.  I  think  the  gentle- 
man  can  answer  that  as  well  as  I  can.  i 
Mr.  HOFFMAN  of  Michigan.  Well,  1 j 
just  wanted  to  be  sure,  after  the  experi-  j 
ence  of  the  activities  of  the  Lobbying  ; 
Committee. 

Mr.  BROWN  of  Ohio.  Since  I  made ; 
my  original  inquiry,  I  have  been  fur-  j 
nished  with  a  copy  of  this  publication  I 
which  I  have  not  seen  before.  I  can  < 
find  nothing  there  except  a  factual  re-  j 
port  on  the  actions  of  the  United  Na-  | 
tions  and  others  in  connection  with  the 
whole  Korean  situation  from  the  very  ; 
time  that  the  troops  moved  in. 

Mr.  STANLEY.  I  thank  the  gentle 
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man. 

The  SPEAKER.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

T#e  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 

twbier"1*  '■  1  ..  .. 


PERFORMANCE-RATING  PLANS 


Mr.  DAVIS  of  Georgia.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 
bill  (H.  R.  7824)  to  provide  for  the 
administration  of  performance-rating 
plans  for  certain  officers  and  employees 
of  the  Federal  Government,  and  for 
other  purposes,  and  ask  unanimous  con¬ 
sent  that  the  statement  of  the  managers 
on  the  part  of  the  House  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 

Georgia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

Mr.  DAVIS  of  Georgia  (interrupting 
the  reading  of  the  statement).  Mr. 

Speaker,  1  ask  unanimous  consent  that 
the  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 

Georgia? 

Mr.  MARTIN  of  Massachusetts.  Re¬ 
serving  the  right  to  object,  Mr.  Speaker, 


will  the  gentleman  explain  the  confer¬ 
ence  report? 

Mr.  DAVIS  of  Georgia.  Mr.  Speaker, 
the  bill  H.  R.  7824,  which  is  the  subject 
of  the  conference  report,  relates  to  the 
establishment  of  a  performance-rating 
system  for  Federal  employees  to  replace 
the  existing  efficiency-rating  system  pro¬ 
vided  for  in  title  IX  of  the  Classification 
Act  of  1949. 

The  House  and  Senate  conferees  have 
resolved  their  differences  as  follows: 
First,  it  was  agreed  that  employees  out¬ 
side  the  continental  limits  of  the  United 
States  who  are  paid  in  accordance  with 
local  native  prevailing  wage  rates  shall 
be  excluded  from  the  provisions  of  the 
bill;  second,  the  highest  performance 
rating  is  to  be  known  as  outstanding 
rather  than  excellent;  third,  any  em¬ 
ployee  with  a  performance  rating  of  less 
than  satisfactory  shall  be  entitled  not 
only  to  an  impartial  review  of  his  rating 
within  his  department  but,  upon  written 
appeal,  may  also  receive  a  review  of  his 
rating  by  a  statutory  board  of  review 
composed  of  one  member  designated  by 
the  head  of  the  department,  one  mem¬ 
ber  designated  by  the  employees  of  the 
department,  and  a  chairman  designated 
by  the  Civil  Service  Commission;  and, 
i  fourth,  an  employee  wishing  to  appeal  a 
performance  rating  of  satisfactory  may 
either  (a)  request  an  impartial  review  of 
such  rating  by  his  department  or  (b)  be 
entitled  to  appeal  to  the  independent 
statutory  board  of  review  and  receive  a 
hearing  and  decision  upon  the  merits  of 
his  appeal. 

The  only  other  difference  between  the 
House  and  Senate  versions  of  the  bill 
was  resolved  by  agreeing  to  a  Senate 
amendment  which  merely  perfected  cer¬ 
tain  language. 

It  was  the  view  of  the  conference  com¬ 
mittee  that  a  performance  rating  of 
outstanding  should  be  given  only  after 
the  rating  officer  has  set  forth  in  writing 
in  detail  wherein  the  performance  of  any 
employee  merits  such  outstanding  rat¬ 
ing.  Also,  the  conferees  believed  that 
the  head  of  the  department  or  his  des¬ 
ignated  representative  should  approve 
in  writing  the  evaluation  of  such  out¬ 
standing  performance  by  an  employee. 

The  conferees  believe  that,  in  order  to 
carry  out  the  intention  of  the  legisla¬ 
tion  properly,  the  Civil  Service  Commis¬ 
sion,  under  its  rule -making  authority 
provide#  in  section  8  of  the  bill,  should 
issue  this  as  a  part  of  its  regulations. 

The  House  Post  Office  and  Civil  Serv¬ 
ice  Committee,  under  the  leadership  of 
its  most  able  chairman,  the  gentleman 
from  Tennessee,  Mr.  Tom  Murray,  who 
is  necessarily  absent  because  he  is  in 
the  hospital  recovering  from  an  opera¬ 
tion,  has  devoted  a  great  deal  of  study 
to  this  problem.  The  legislation  carries 
out  recommendation  4  (e)  of  the  Hoover 
Commission  recommendations  which 
stated: 


The  efficiency-rating  system  should  he 
simplified  and  should  be  used  solely  to  de¬ 
velop  a  better  understanding  between  su¬ 
pervisors  and  employees. 


Mr.  Speaker,  I  ask  that  the  House 
agree  to  the  conference  report  on 
H.  R.  7824. 


Mr.  MARTIN  of  Massachusetts.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  igas  no  objection. 

(For  comer  ence  report  and  statement, 
see  proceedings  of  the  House  of  Septem¬ 
ber  21,  1950.) 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

(Mr.  DAVIS  of  Georgia  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 


~»EPAftATO-OgmjHMPlTy  gowmAui'S- 

WITH  SIOUX  INDIANS 


Mr.  MORRIS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill  (H. 
R.  5372)  to  authorize  the  negotiation 
4nd  ratification  of  separate  settlement 
Contracts  with  the  Sioux  Indians  of 
Cheyenne  River  Reservation  in  South 
Dakota  and  North  Dakota  for  Indian 
lands  and  rights  acquired  by  the  United 
States  for  the  Oahe  Dam  and  Reservoir, 
Missouri  River  development,  and  for 
Other  related  purposes,  and  ask  unani¬ 
mous  consent  that  the  statement  of  the 
managers  on  the  part  of  the  House  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa? 


There  was  no  objection. 

The  Clerk  read  the  statement. 

Mr.  MORRIS  (interrupting  the  read¬ 
ing  of  the  statement).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  further 
Reading  of  the  statement  be  dispensed 
With.  * 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa? 


Mr.  RICH.  Reserving  the  right  to  ob¬ 
ject,  Mr.  Speaker,  we  ought  to  know 
What  this  bill  does. 


Mr. 


Mr.  CASE  of  South  Dakota. 
Speaker,  will  the  gentleman  yield? 

Mr.  RICH.  I  yield. 

'.  CASJE  of  South  Dakota.  I  was  the 
au\hor  of  the  bill  as  it  passed  the  House. 
I  have  examined  the  conference  report, 
"he  conference  report  largely  restores 
he  provisions  of  the  bill  as  passed  by 
he  HouHe.  There  is  one  important 
hange  in  fl^at  a  paragraph  was  added  by 
;he  conferee^  which  provides  for  ratifi- 

1  ation  on  th^nart  of  the  tribe  in  con- 
ormance  with  Che  provisions  of  a  treaty 
:  nade  many  yearsSago,  whereby  the  rati- 
ication  of  the  trii\to  cessions  of  land, 
«’ould  have  to  be  by^he  vote  of  three- 
ourths  of  the  adultsVf  the  tribe.  We 
lelieve  that  it  is  betteiVo  provide  that 
find  of  ratification  as  fanes  the  Indians 
ire  concerned,  rather  tlmn  by  other 
fnethods,  so  there  would  De  complete 
Accordance  with  the  treaty  anC^iot  raise 
any  questions  later  as  to  the  validity  of 
{he  action.  Of  course,  it  is  generally 
Recognized  that  Congress  has \the 
Plenary  power  to  legislate  as  it  plea 
but  it  ought  not  to  disregard  treaty : 

©nee  ratified. 
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[Public  Law  873— 81st  Congress] 

[Chapter  1123 — 2d  Session] 

[H.  R.  7824] 

AN  ACT 

To  provide  for  the  administration  of  performance-rating  plans  for  certain  officers 
and  employees  of  the  Federal  Government,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  this  Act  may 
be  cited  as  the  “Performance  Rating  Act  of  1950”. 

Sec.  2.  (a)  For  the  purposes  of  this  Act,  the  term  “department” 
includes  (1)  the  executive  departments;  (2)  the  independent  estab¬ 
lishments  and  agencies  in  the  executive  branch,  including  corpora¬ 
tions  wholly  owned  by  the  United  States;  (3)  the  Administrative 
Office  of  the  United  States  Courts;  (4)  the  Library  of  Congress;  (5) 
the  Botanic  Garden;  (6)  the  Government  Printing  Office;  (7)  the 
General  Accounting  Office;  and  (8)  the  municipal  government  of 
the  District  of  Columbia. 

(b)  This  Act  shall  not  apply  to — 

(1)  the  Tennessee  Valley  Authority; 

(2)  the  field  service  of  the  Post  Office  Department; 

(3)  physicians,  dentists,  nurses,  and  other  employees  in  the 
Department  of  Medicine  and  Surgery  in  the  Veterans’  Admin¬ 
istration  whose  compensation  is  fixed  under  Public  Law  293, 
Seventy-ninth  Congress,  approved  January  3,  1946; 

(4)  the  Foreign  Service  of  the  United  States  under  the  Depart¬ 
ment  of  State ; 

(5)  Production  credit  corporations; 

(6)  Federal  intermediate  credit  banks; 

( 7 )  F ederal  land  banks ; 

(8)  Banks  for  cooperatives; 

(9)  officers  and  employees  of  the  municipal  government  of  the 
District  of  Columbia  whose  compensation  is  not  fixed  by  the 
Classification  Act  of  1949  (Public  Law  429,  Eighty-first  Congress, 
approved  October  28,  1949)  ; 

(10)  the  Atomic  Energy  Commission; 

(11)  employees  outside  the  continental  limits  of  the  United 
States  who  are  paid  in  accordance  with  local  native  prevailing 
wage  rates  for  the  area  in  which  employed. 

Sec.  3.  For  the  purpose  of  recognizing  the  merits  of  officers  and 
employees,  and  their  contributions  to  efficiency  and  economy  in  the 
Federal  service,  each  department  shall  establish  and  use  one  or  more 
performance-rating  plans  for  evaluating  the  work  performance  of 
such  officers  and  employees. 

Sec.  4.  No  officer  or  employee  of  any  department  shall  be  given  a 
performance  rating,  regardless  of  the  name  given  to  such  rating,  and 
no  such  rating  shall  be  used  as  a  basis  for  any  action,  except  under  a 
performance-rating  plan  approved  by  the  Civil  Service  Commission 
as  conforming  with  the  requirements  of  this  Act. 


(Pub.  Law  873.] 


2 


Sec.  5.  Performance-rating  plans  required  by  this  Act  shall  be  as 
simple  as  possible,  and  each  such  plan  shall  provide 

(1)  that  proper  performance  requirements  be  made  known  to 

all  officers  and  employees ;  #  . 

(2)  that  performance  be  fairly  appraised  m  relation  to  such 

requirements ;  . 

(3)  for  the  use  of  appraisals  to  improve  the  effectiveness  ot 

employee  performance ; 

(4)  for  strengthening  supervisor-employee  relationships;  and 

(5)  that  each  officer  and  employee  be  kept  currently  advised 
of  his  performance  and  promptly  notified  of  his  performance 
rating. 

Sec.  6.  Each  performance-rating  plan  shall  provide  for  ratings 
representing  at  least  (1)  satisfactory  performance,  corresponding  to 
an  efficiency  rating  of  “good”  under  the  Veterans’.  Preference  Act  of 
1944,  as  amended,  and  under  laws  superseded  by  this  Act ;  (2)  unsatis¬ 
factory  performance,  which  shall  serve  as  a  basis  for  removal  from 
the  position  in  which  such  unsatisfactory  performance  was  rendered ; 
and  (3)  outstanding  performance,  which  shall  be  accorded  only  when 
all  aspects  of  performance  not  only  exceed  normal  requirements  but 
are  outstanding  and  deserve  special  commendation.  No  officer  or 
employee  shall"  be  rated  unsatisfactory  without  a  ninety-day  prior 
warning  and  a  reasonable  opportunity  to  demonstrate  satisfactory 
performance. 

Sec.  7.  (a)  Upon  the  request  of  any  officer  or  employee  of  a  depart¬ 
ment,  such  department  shall  provide  one  impartial  review  of  the 
performance  rating  of  such  officer  or  employee. 

(b)  There  shall  be  established  in  each  department  one  or  more 
boards  of  review  of  equal  jurisdiction  for  the  purpose  of  considering 
and  passing  upon  the  merits  of  performance  ratings  under  rating 
plans  established  under  this  Act.  Each  board  of  review  shall  be 
composed  of  three  members.  One  member  shall  be  designated  by  the 
head  of  the  department.  One  member  shall  be  designated  by  the 
officers  and  employees  of  the  department  in  such  manner  as  may  be 
provided  by  the  Civil  Service  Commission.  One  member,  who  shall 
serve  as  chairman,  shall  be  designated  by  the  Civil  Service  Commission. 
Alternate  members  shall  be  designated  in  the  same  manner  as  their 
respective  principal  members. 

(c)  In  addition  to  the  performance-rating  appeal  provided  in 
subsection  (a),  any  officer  or  employee  with  a  current  performance 
rating  of  less  than  satisfactory,  upon  written  appeal  to  tire  chairman 
of  the  appropriate  board  of  review  established  under  subsection  (b)r 
shall  be  entitled,  as  a  matter  of  right,  to  a  hearing  and  decision  on  the 
merits  of  the  appealed  rating.  If  an  officer  or  employee  with  a  cur¬ 
rent  performance  rating  of  satisfactory  has  not  requested  and  obtained 
a  review  of  such  rating  as  provided  in  subsection  (a),  such  officer  or 
employee,  upon  written  appeal  to  the  chairman  of  the  appropriate 
board  of  review  established  under  subsection  (b),  shall  be  entitled, 
as  a  matter  of  right,  to  a  hearing  and  decision  on  the  merits  of  the 
appealed  rating. 

( d)  At  such  hearing  the  appellant,  or  his  designated  representative, 
and  representatives  of  the  department  shall  be  afforded  an  opportunity 
to  submit  pertinent  information  orally  or  in  writing,  and  to  hear  or 
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examine,  and  reply  to,  information  submitted  by  others.  After  such 
hearing,  the  board  of  review  shall  confirm  the  appealed  rating  or  make 
such  change  as  it  deems  to  be  proper. 

Sec.  8.  (a)  The  Civil  Service  Commission  is  authorized  to  issue 
such  regulations  as  may  be  necessary  for  the  administration  of  this  Act. 

(b)  The  Commission  shall  inspect  the  administration  of  perform¬ 
ance-rating  plans  by  each  department  to  determine  compliance  with 
the  requirements  of  this  Act  and  regulations  issued  thereunder. 

(c)  Whenever  the  Commission  shall  determine  that  a  performance¬ 
rating  plan  does  not  meet  the  requirements  of  this  Act  and  the  regula¬ 
tions  issued  thereunder,  the  Commission  may,  after  notice  to  the 
department,  giving  the  reasons,  revoke  its  approval  of  such  plan. 

(d)  After  such  revocation,  such  performance-rating  plan  and  any 
current  ratings  thereunder  shall  become  inoperative,  and  the  depart¬ 
ment  shall  thereupon  use  a  performance-rating  plan  prescribed  by 
the  Commission. 

Sec.  9.  (a)  Section  701  of  the  Classification  Act  of  1949  (Public 
Law  429,  Eighty-first  Congress,  approved  October  28,  1949)  is  hereby 
amended  to  read  as  follows : 

“Sec.  701.  Each  officer  or  employee  compensated  on  a  per  annum 
basis,  and  occupying  a  permanent  position  within  the  scope  of  the 
compensation  schedules  fixed  by  this  Act,  who  has  not  attained  the 
maximum  scheduled  rate  of  compensation  for  the  grade  in  which  his 
position  is  placed,  shall  be  advanced  in  compensation  successively  to 
the  next  higher  rate  within  the  grade  at  the  beginning  of  the  next  pay 
period  following  the  completion  of  (1)  each  fifty-two  calendar  weeks 
of  service  if  his  position  is  in  a  grade  in  which  the  step-increases  are 
less  than  $200,  or  (2)  each  seventy-eight  calendar  weeks  of  service 
if  his  position  is  in  a  grade  in  which  the  step-increases  are  $200  or 
more,  subject  to  the  following  conditions  : 

“(A)  That  no  equivalent  increase  in  compensation  from  any 
cause  was  received  during  such  period,  except  increase  made  pur¬ 
suant  to  section  702  or  1002 ; 

“(B)  That  he  has  a  current  performance  rating  of  ‘Satisfac¬ 
tory’  or  better;  and 

“(C)  That  the  benefit  of  successive  step-increases  shall  be  pre¬ 
served,  under  regulations  issued  by  the  Commission  for  officers 
and  employees  whose  continuous  service  is  interrupted  in  the 
public  interest  by  service  with  the  armed  forces  or  by  service  in 
essential  non-Government  civilian  employment  during  a  period 
of  war  or  national  emergency.” 

(b)  Section  702  (a)  of  such  Act  is  amended  by  striking  out  “section 
701  (a)”  and  inserting  in  lieu  thereof  “section  701”. 

Sec.  10.  Section  703  (b)  (2)  of  title  VII  of  the  Classification  Act 
of  1949  (Public  Law  429,  Eighty-first  Congress,  approved  October  28, 
1949)  is  hereby  amended  to  read : 

“(2)  No  officer  or  employee  shall  receive  a  longevity  step-increase 
unless  his  current  performance  rating  is  ‘satisfactory’  or  better.” 

Sec.  11.  The  following  Acts  or  parts  of  Acts  are  hereby  repealed : 

(1)  Section  4  of  the  Act  of  August  23,  1912  (37  Stat.  413) ; 

(2)  The  Act  of  July  31, 1946  (60  Stat.  751 ;  5  U.  S.  C.  669a) ; 

(3)  Title  IX  of  the  Classification  Act  of  1949  (Public  Law  429, 
Eighty -first  Congress) . 
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Sec.  12.  This  Act  shall  take  effect  ninety  days  after  the  date  of  its 
enactment. 

Sec.  13.  There  are  hereby  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  14.  All  laws  or  parts  of  laws  inconsistent  herewith  are  hereby- 
repealed  to  the  extent  of  such  inconsistency. 

Approved  September  30,  1950. 


w 


